ASSE,
BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDINANCE NO, PA 1150 }IN THE MATTER OF AMENDING THE CITY OF
) FLORENCE COMPREHENSIVE PLAN TO
Y REDESIGNATE LAND FROM "RESIDENTIAL" TO
) "COMMERCIAL", REZONE THAT LAND FROM
) "RA/SUBURBAN RESIDENTIAL" FO "CT/SR"
» {("TOURIST COMMERCIAL with SITE REVIEW™);
Y AND ADQFTING SAVINGS AND
) SEVERABILITY CLAUSES (FILE PA £9-60%4:
) Driftwpsd Shores)

WHEREAS, the Board of Cownty Commissioners of Lane County, trongh enactment of
Ordinances 339 and 875, has adopted policies and provisions of the City of Florence Comprehensive Plan
as an element of the Comprehensive Plan for Lane County; and

WHEREAS, fands within the Florence Urban Growth Boundary bt outside the City limits are
within the politicat jurisdiction of Lane County, and are subject Lo County-adopted application of Cily Plan
designations and County zoning provisions as set forth in Chapter 10, Lane Code: and

WHEREAS, on August 2, 1999, by means of City Ordinarnce No. 13, the City of Florence amended
the City Cornprehensive Plan for tax lots 3800 and 3900, map 18-12-04.1.3 (property located cutside the
City limits but within the City Urban Growth Boundary) 1o change its designation from "Residential” {0
"Commercial”; and ’

WHEREAS, Lane Code Chapter 12 sets forth procedures and criteria for amendment of the
comprehensive pian for Lane County, and Lane Code Chapter 10.315 sets forth procedures for rezoning
lands within the jurisdiction of the comprehensive plan for Lane County: and

WHEREAS, in Fuly 1999, application no. PA 99-6090 was made for 2 minor amendroent 10
redesigniate tax fots 3800 and 3900 of map 18-12-04.1.3, from "Residential” to "Commercial® and rerone
the property from "RA/Seburban Residential” 1o "CT/SR™ {("Tourist Commercial with Site Review™); and

WHEREAS, the Lane County Planning Commission reviewed the proposal in public hearing of
January 11, 2000, and on that date recommended approval of the proposed amendment and rezoning; and

WHEREAS, evidence exists within the record indicating thet the proposal meets the requirements
of Lane Code Chapters 12 and 10, and the requirements of applicable state and local law: and

WHEREAS, the Board of County Commissioners has conducted a public hearing and is now ready
10 take action; .

NOW, THEREFQRE, the Board of County Commissioners of Lane County Ordains as follows:

Seciion 1. The City of Floreace Comprehensive Plan is zmended by the redesignation of tax
lots 3800 and 39040 of map 18-12-04.1.3, from a City Plan desigmation of "Residential™ to a
ity Plan designation of "Commercial”, such territory depicted on and further identified as
Exhibit "A" attached and incorporated herein,
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Section 2. Tax Iots 3800 and 2900 of map 13-12-04.1.3, are reroned from "EA/Suburban
Residential” (Lane Code 10,133} to "CT/SR" {"Tourist Comumercial with Site Review™) (Lane
Code 111166}, such territory depicted on and further identified as Exhibit "B" attached and
incorporated herein. The Site Review i to be used as a process to insure that the following
conditions, requested by the City of Florence, are implemented in addition to the other Site
Revigw critena:
l.  Any application for structures, other than single story storage sheds, shall be referred
to the City for review and comment.
2. At such trme as the first development request requiring special approval as defined in
B-3, page 31 of the City’s Compiehensive Plan, is submitted to the Coumty,
Driftwood Shores agrees to sign 2 consenseal annexation agreement.
3. The parking iot will be designed to preclude backing into traffic. Storm drainage will
be eollected and filtered to remove pollutants.
4. Native vegetation shall be retaimed to provide sereening from existing residential uses,
3. The bank between the parking lot and tax lot 3700 be stzbilized as appropriate,
In addition, Site Review is to be used as a wmechanism to assure compliance with Goal 12 and
the Transpertation Planning Rule by limiting any proposed land uses on the subject property to
those which are consistent with the plapned function, capacity znd level of service of the
transportation facilities utilized by the site,

FURTHER, although not a part of this Ordinance, the Board of County Commissioners adopts
Findings as set forth in Exhibit "C" attached, in support of this action.

The prior designation and zone repealed by this Ordinance remain in full force and effect to
authorize prosecution of persons in violation theteof prior ke the effective date of this Ordinance.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason

heid invahid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinet and independent provision, and such holding shall not effect the validity to fhe Temaining

portions hereof,

Chawr, Lane County Board of County Comtnissioners

ey —-F“E/I -
ENAETEDthis-,-% day of SEAE , 2000,

ng Secretary for this Meeting of the Board

APprrar=o A2 TN EORM
(1 - ¥ = 2850 lane county

= (F LEGAL COUNSEL

Pape 2

N THE MATTER OF AMENDING THE CITY OF FLORENCE COMPRFHENSIVE PLAM TO REDESIGMATE LAND FROM
“BESIDENTIAL" TO~COMMERCLAL", REZONE THAT LAND FROM * RASSUBURBAN RESIDENTIAL " TO "CT/SE*
{"TOURIET COMMERCLAL with SITE REVIEW™); AND ADOPTING SAVNGS AND SEVERARILITY CLAUSES {file PA 09-
&0, Dmifwocd Shares)



{ ( Exhibit "a"
ord Pa 1150

L

Plan Amendment from
Residential (R) to
Commereial ()

i [DRIFTWOOD| L q
SHORES g
RESORT | l
<F
& & % 2 )
b 1
: nl
. =
: = 2

r’ [
ol
aa Mnuﬂrja'a'oJuu“ﬁE“
T
77
%
iy
i
i/L

lane county

PLAN MAP Florence UGB

I Twnshp Ranga Saction

1812041 3




Exhibit "B

Crd PA 1150

Zone change from 3
Suburban Residential (RA) :
to Tourist Commerciail with *  ane

Site Review (CT/S GOUNTY
PARK

IIn i RA/UMK)

[ir]

-

1:2"'-‘:"'
& & ;
=
i =
|
1 1L | £
Hen
\ HRRIMA o[~z E\L
| ||
2 &

HOTN

I
lane county
Zumﬁ MAP_ Florence UGB |

Twnshp Rangs Section
18120413




!' g Exhibit mC"

Ord PA 1150
Findings in Support of Ordinance Adoption
FEB 2 3 2000

General Findings

Finding 1 The subject property is located within the Urban Growth Boungdary but outside the
city limits of the City of Florence.

Finding 2 The subject property is shown on the Comprehensive Pian Map for the City but is
subject to the Lane County zoning code (Chapter 10, Lane Code). The City
Comprehensive Plan acknowledges that it may be necessary to amend the Plan
withir the Urban Growth Boundary and states that such amendments shall be
adopted by both the City and the County,

Finding 3 The subject property 1s owned by and across First Avenue from the Driftwood
Shores recreational resort development, an existing commercial lodging facility of
long standing.

Finding 4 Driftwood Shores periodically needs space for additional off-street overflow
parking.

Finding 3 The City of Florence Planning Commission held a hearing on May 11, 1999
regarding the proposed amendment to the Florence Comprehensive Plan. At this
hearing the Planning Commission adopted Resolution 99-5-11-32 which
recommended changing the plan designation from Residential to Commercizl.

Finding 6 On August 2, 1999 the Florence City Council conducted a public hearing on the
Planning Commission recommendation to change the plan designation as
requested by Driftwood Shores. At the close of the hearing the Council adopted
Ordinance No.13, Series 1999, changing the designation.

Finding 7 The Ordinance adopted by the Florence City Council contained a namber of
conditions of approval which in part addressed concerns expressed by neighboring
property owners at the public heanngs of the Planning Commission and Council.

Finding § As stated in the City of Florence adopted findings of fact, the City is unable to
annex the subject property until improvements to the City’s wastewater plant are
substantially completed, which is estimated to be summer of 2000. Because of
these limitations, the City does not support approval of habitable structures on the
subject Jots,

Finding 9 A condition of approval adopted by the City will preserve the potential for urban

density on the subject property by requiring a consensual agreement to annexation
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Finding 10

Finding 11

Finding 12

o C

for any development requiring special approval as that tern is defined by Palicy
B-3, page 31 of the Florence Comprehensive Plan.

The subject property is to be zoned CT, Tourist Commercial District (CT) with &

Beaches and Dunes Overiay B/D). In the Purpose section of the zone (10.166-05),
there is a stated requirement that all development to be constructed in the zone be
approved through the site review procedures found in 1O 10.335-15.

The subject property is also within the Beaches and Dunes Combining District,
which means any proposed development will be subject to a “Preliminary
Investigation™ per LC 10.270-45,

The Lane County Planning Commission heid a public hearing on the plan
amendment and zone change on January 11, 2000 and made a recommendation of
approval to the Lane County Board of Commissioners.

Findings Relating t¢ Plan Amendment and Zone Change Criteria

Plan amendment Critena - Lane Code 12.050.

This Lane Code provision reads as follows:
(1} The adoption of the Comprehensive Plan or amendment to such plan shafl be by an

ordmance,

(2) The Board may amend or supplement the comprehensive plan upon a finding of:

Finding 13

Finding 14

(A)  anerror in the plan; or _

(B)  changed circumstances affecting or pertaining to the plan; or

(C)  change in public policy; or

(D} achange in public need based on a reevaluation of factors affecting the
plan; provided the ammendment or supplement does not impair the purpose
of the plan as established by LC 12.005.

LC 12.005 reads as follows:
Purpose. The Board shall adopt a comprehensive plan. The general
purpose of the comprehensive plan is the guiding of social,
economic and physical development of the county to hest promote
public health, safety, order, convenience, prosperity and general
welfare.

Co-adoption of this amendment will be by ordinance.
The amendment reflects a change in the public need. The Dnftwood Sheres resort

complex services the tourist industry in Lane County and is a significant employer
in the Florence area. An increase in the county population base as well as ourism



originating locally and from without the area has taxed the existing facilities at
Driftwood Shores. Adoption of this amendment wiil help alleviate this situation,
while promoeting the prosperity and general welfare of Western Lane County.

Zane Change Criteria - Lane Code 10.315

Procedures for Zoning, Rezoning, and Amendments to Requirements. This criterion requires that
arezoning comply with the criteria as outlined below.

The rezoning must achieve the purpose of LC Chapter 10 and not be contrary to the public
interest,

Finding 15 The purpose section of Chagter 10 is specified in Lane Code 10.015 which is
actuafly a list of nine broadly worded goals and policy statements. The only
purpose stafements which appear relevant to this matter is that this proposal
encourages the most appropriate use of land in the vicinity of the subject property,
one that is In harmony with existing and proposed neighboring use of land. The
land uses m the subject area are both commercial and residential, the proposal is
for extension of the commercial area adjacent to an existing cotnmercial area, not
a “spot Zoming”.

The rezoning must be consistent with specific purposes of the zone proposed.

Finding 16  The CT Zone, LC 10.166-05 contains the purpose statements which are relevant
to this rezone; to provide services and facilities for tourists and travelers, and the
motoring public. The proposal wili open up more parkiog and lessen congestion
as well as lessen the need for Dnftwood Shores patrons to utilize parking in the
county park located en the north end of First Avenue.

The rezoning must be consistent with the applicable RCP elements and components.

Finding 17 Goal 1, Citizen Involvement, is satisfied by Lane County’s use of quasi-judicial
hearing procedures that have previously been acknowledped.

Finding 18  Goal 2, L.and Use Planning, is addressed in part by the fact the subject property is
within a non-resource area and within the UGB of the City of Florence which has
been acknowledped by LCDC.

Finding 19  Because the land is not zoned for resource use, Goal 3, Agricultural Land, and
Gioal 4, Forest Land, are not applicable,

Findine 20 The site bras not been inventoried for any Goal 5 resource and therefore Goal 5 is
not applicable,
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Finding 21

Finding 22

Iindine 23

Finding 24

Finding 25

Goal 6, Air water and Land Resources, does not appear relevant due to the small
(.27A) size of the subject property.,

Goal 715 not applicable because there are no natural hazards that apply to the
subject property.

Goal 8 1s applicable. The proposal will be for a commercial use in support of and
enhancement to an existing commercial development that is Driftwood Shores.

Goal & applies as the proposal is for enhancement of an existing commercial
development which in fum promotes economic diversification and supports the
local economy.,

Goal 10, Housing, is not applicable. Goal 11, Public Facilities and Services,
wouid be met because the property will be required to be annexed to the City of
Florence. Available at the property 1s public water, on-site sewage disposal
subject to DEQ) approval, Siuslaw School District #97J, and Lane County Sheriff
and State Police services,

Goal 12, Transportahon, is applicable. As a part of this goal, there is a State Administrative Rule
{QAR 660-012-060) which states that “amendments to functional plans, acknowledged
comprehensive plans, and land use regulations which significantly affect a transportation facility
shall assure that allowed land uses are consistent with the identified functicn, capacity, and level
of service of the facility.” What this appears t0 mean is that assurances have to be given that this
change will not change the function or capacity or level of service of First Avenue at Hegeta
Beach. The form of analysis normally required by Lane County is called a Level of Service
Analysis, performed by an Oregon licensed traffic engineer. In this instance, it is found that Goal
12 15 satisfied and that a Level of Service Analysis is not required at this time for the following
reasons and facts.

Finding 26

Finding 27

Finding 28

The subject proposal is for construction of a parking lot and/or maintenance
building in direct support of the adjoining resort developiment. No unrelzted land
uses are proposed at this time. A level of Service Analysis if performed at this
time would need to make unsupported assumptions about future land uses in order
to be of value.

The CT zone does permit a number of land uses which if taken in isolation could
result in significant traffic generation. These very intensive uses, such as hotels
and tnotels, could oot realistically be expected to locate on the subject property
because it is oaly .27 acre in size.

The City of Florence, as a condition of approval, requires that the proposed
development be “non-structural” until the property can be annexed to the cify.
The city alse requires that it be accorded an opportunity to review and comment



Finding 29

Finding 30

Finding 31

Finding 32

Finding 33

Finding 34

Finding 35

¢ ¢

on specific development plans as may be required by the county site review
PROCESS,

The purpose section of the CT zone mandates that all development occurTing in
the zone be subject to the site review procedures. The site review procedures
require that any development must anticipate the traffic it will generate and thence
provide additional right of way or road improvements as needed. [LC 10.335-
20063}).

The provisions of OAR 660-012-0060 and Goal 12 can be met by a combination
of the above factors. Specifically, OAR 660-012-0060 provides that its
requirements can be met by “limiting allowed land uses to be consistent with the
planned function, capacity, and level of service of the transportation facility”
This limiting is achieved by the conditions imposed by the City of Florence and
by the requirements of the site review process.

If 2 future use that is likely to generate traffic is propesed for the subject property,
& Level of Service Analysis would be required to satisfy the site review criteria.

Goal 13, Energy Conservation, would be met at the time of compliance with the
Uniform Building Code and the energy conservation measures within.

Goal 14, Urbamzantion, is satisfied as the property is inside the Florence Urhan
Growth Boundary. Development of the property af an Urban level of density is
10t precluded by adoption of this propesal but may occur when the property is
annexed.

Goals 15, 16, 17and 19 are not applicable because of the geographical location of
the subject property.

Goal 18, Beaches and Dunes, wili be met by the Preliminary Investigation
required by the combining district.



