PASSED

' . .

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDINANCE NO. PA 1109  (IN THE MATTER OF AMENDING THE WEST EUGENE
(WETLANDS PLAN BY ADOPTING NEW WETLAND
(DESIGNATIONS FOR SITE HG, REFERRED TO AS THE
(HYUNDAI SITE, AND RELATED TEXT AMENDMENTS,
(AND ADOPTING A SEVERABILITY CLAUSE

WHEREAS, on July 22, 1992, the Board of County Commissioners of Lane County enacted
Ordinance No. PA 1019 adopting the West Eugene Wetlands Special Area Study, a refinement plan to the
Eugene-Springfield Metropolitan Area General Plan; and

WHEREAS, on August 26, 1992, the Board of County Commissioners of Lane Cuunty enacted
Ordinance No. PA 1019-A amending the West Eugene Wetlands Specml Area Study; and

WHEREAS, on May 30, 1995, the Board of County Commissioners of Lane County enacted
Ordinance No. PA 1075 amending the West Eugene Wetlands Special Area Study and changing the name to
the West Eugene Wetlands Plan; and

WHEREAS, the City of Eugene has initiated additional amendments to the West Eugene Wetlands

Plan to amend Plan policies and text and to adopt wetland designations for certain properties located within
the Plan boundary; and

WHEREAS, on March 19, 1996, the Lane County Planning Commission conducted a joint public
hearing in conjunction with the Eugene Planning Commission on draft amendments to the West Eugene
Wetlands Plan; and -

WHEREAS, on June 4, 1996, the Lane County Planming Commission, recommended approval of the
proposed amendments to the West Eugene Wetlands Plan to the Lane County Board of Commissioners
subject to review of testimony and evidence submitted after the close of the record and not available to the
- Planning Commussion at the time of its deliberation; and

WHEREAS, on December 17, 1996, the Lane County Planning Commission conducted a second joint
publlc hearing in conjunction with the Eugene Planning Commission on new evidence related to wetland
designations submitted after the close of the Planning Commission record; and

WHEREAS, on September 16 and December 16, 1997, the Lane County Planning Commission voted
to make no changes to its June 4, 1996 recommendations for wetland designations for the Speedway and
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Hyundai sites and took no action on the revised Eugene Planning Commission recommendation for the EWEB
substation site and a new Eugene Planming Commission recommendation related to undergmmd utilities in
protected wetlands; and

WHEREAS, on February 18, 1998, the Lane County Board of Commissioners and Eugene City
Council held a joint public hearing on policy and text amendments to the West Eugene Wetlands Plan; and

WHEREAS, following the public hearing, the Board of County Commissioners and Eugene City
Council agreed to remove certain policy and text amendments related to specific sites and to mitigation
requirements for wetland impacts and to consider those amendments at the time wetland designations are
applied to specific sites; and

WHEREAS, on June 24, 1998 the Board of County Commissioners adopted Board Ordinance No.

PA 1117, amending the West Eugene Wetlands Plan to establish the new Planned Transportation Coiridor
and Utility Corridor wetland designations; on April 21, 1999 adopted Board Ordinance No. PA 1129 adopting
Planned Transportation Corridor wetland designations for City of Eugene properties located within the West
18" and West 11* Avenue Road Improvement Projects; on November 10, 1998, afier deleting policies related
to criteria for protection, development, and restoration, adopted Board Ordinance No. PA 1106, adopting new
or revised Plan policies and text; and on November 23, 1999 adopted Board Ordinance No. PA 1133, adopting
new and revised Plan policies related to the criteria for wetland designations; and -

WHEREAS, on Apnl 12, 2000, the Lane County Board of Commissioners and Eugene City Council
- held a joint public hearing on the application of wetland designations to specific sites, related amendments
to the Plan text and new or revised Plan policies; and o

WHEREAS, evidence exists within the record indicating that the proposal meets the requirements
of Lane Code Chapter 12 and the requirements of applicable state and local law as described in the findings
adopted 1n support of this Ordinance; and

WI-IEREAS the Board of Cnunty Commissioners has conducted public hearings and 1s now ready
to take action.

NOW, THEREFORE, the Boardr of County Commissioners of Lane County ordains as follows:

The West Eugene Wetlands Special Area Plan, as adopted by Lane County Ordinance No. PA 1019
and amended by Lane County Ordinance No. PA 1019-A, Lane County Ordinance No. PA 1075, Lane County
Ordinance No. PA 1117, Lane County Ordinance No. PA 1129, Lane County Ordinance No. PA 1106, Lane
County Ordinance No. PA 1133 and Lane County Ordinance No. PA 1107, is further amended as set forth
in attached Exhibit “A” incorporated by this reference as if fully set forth here.

- Although not part of this Ordinance, findings in attached Exhibits “B” and “C” are adopted in support
of this decision. -
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If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is for any reason held
invalid or unconstitutional by a court of competent jurisdiction, such portion shall be deemed a separate,
distinct, and independent provision and such holding shall not effect the validity of the remaining portions
hereof.

. ENACTED this \5’?\ day uf%'pf , 2000 W’ﬁ

Chair, Lane County Board of Cnmnﬁséiuners

APPROVED AS TO FORM
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Exhibit A '
Site HG, Referred to as the Hyundai Site
Wetland Designation Map Changes .-

Revise the Wetlands Designation Map (Map 3) for Site HG, referred to as the Hyundai Site, as
shown on the attached map.

Text Amendments
34.  Update Conceptual Plan Map (was Map 4)

45.  Update Appendix C, Wetland Value Critenia, as follows:*

High value wetlands to be protected include . . . [no change]

Moderate value wetlands to be protected include . . . G

These wetlands [to be restored] include: . . . SIS

* Text in italics is not included in the amendment.
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are very important to the functioning of the larger wetland and hydrologic system because of their
place in the landscape and their potential to be rehabilitated into higher quality wetlands. Where
this designation is applied to wetlands that were previously considered buildable, it is treated as a
subtraction from the buildable lands inventory. Where this designation is applied to wetlands
that were previously designated for protection it is ignored in this analysis. -

Development: This designation is generally applied to wetlands that are highly disturbed, and
isolated and have services available for urban levels of development. Where this designation is
applied to a site that was previously not designated, it is treated as having no impact on the
buildable land inventory. Where this designation is applied to a site that was previously
designated either for restoration or protection, it is treated as an addition to the buildable lands
inventory. |

Planned Transportation Corridor: This designation is applied to areas previously designated
for restoration or protection to allow needed roadway improvements. Since the application of
this designation occurs only in non-buildable areas (i.e., wetlands designated for protection or
restoration) and it only allows road improvements, it does not affect the buildable land
inventory.

Utility Corridor: This designation is applied to areas previously designated for restoration or
protection to allow necessary maintenance and repairs to existing utilities, It also would allow
construction of new underground facilities under certain circumstances. Like the Planned
Transportation Corridor above, this designation does not affect buildable lands except where it is
applied to new wetland sites. Only one new wetland site has a portion designated Utility
Corridor, and this is reflected in the attached table,

Goal 1-Citizen Involvement

Statewide Goal 1 calls for local governments “to develop a citizen involvement program that
insures the opportunity for citizens to be involved in all phases of the planning process.” The
planning and adoption process for these amendments has incorporated many opportunities for
citizen involvement at all phases of the process as detailed below. |

1. This process began with a wetland inventory project in 1993, for which all
atfected property owners were contacted to obtain permission for the study to be
conducted on their property. Only properties where owners gave permission were
included in an on-site study.

2. After the wetland inventory was completed, the results were presented at a public
workshop held on December 11, 1993, All affected owners, and everyone on the
West Eugene Wetlands Plan interested parties iist (more than 800 people) were
sent notices about the workshop. |

3. After studying the new wetland inventory data and incorporating citizen
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comments from the 1993 Workshop, a second workshop was held to present to

the public preliminary staff recommendations for amendments to the West Eugene
Wetlands Plan. This workshop was held on June 28, 1994 and notices were sent

to all those that got the earlier notice plus any who requested to be on the mailing
list. | -

4. A third public workshop was held on December 5, 1995 to present revised staff
recominendations for amendments to the public. Again, notice was sent to all
affected property owners and more than 200 interested parties. Citizen and
agency comments from this workshop were incorporated into the staff
recommendations forwarded to the Eugene and Lane County Planning
Commissions.

5. On March 18, 1996, a public hearing was held before the Eugene and Lane
County Planning Commissions regarding these amendments to the West Eugene
Wetlands Plan. Notice was sent to all affected property owners, all owners and
occupants within 400 feet of affected properties, affected neighborhood groups
and more than 900 interested parties. Bright orange notices were posted next to
each affected property regarding the hearing. |

0. On December 17, 1997, a second public hearing was held before the Eugene

| Planning Commission and the Lane County Planning Commission regarding four
spectiic plan amendments. Notice was sent to all affected property owners and all
who requested to receive notice, and all who participated in the Planning.
Commussion proceedings. Notice was sent out more than 20 days before the

hearing. The amendments and supporting documents were posted on the City of
Eugene’s World Wide Web Homepage before the hearing.,

7. On February 18, 1998 a public heanng was held before the Eugene City Councii
and the Lane County Board of Commissioners regarding amendments to the
policies and text of the West Eugene Wetlands Plan. Notice was sent to all
affected property owners and all who requested to receive notice, and all who
participated in the Planning Commission proceedings. Notice was sent out more
than 20 days before the hearing. The amendments and supporting documents
were posted on the City of Eugene’s World Wide Web Homepage before the
hearing.

8. On April 12, 2000 a public hearing was held before the Eugene City Council and
the Lane County Board of Commissioners regarding these amendments. Notice
was sent out more than 20 days before the hearing. The amendments and
supporting documents were posted on the City of Eugene’s World Wide Web
Homepage before the heanng.

We find that the opportunities for citizen involvement detailed above are beyond what 1s
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necessary to achieve consistency with Goal 1.
(Groal 5, Open Spaces, Scenic and Historic Areas, and Natural Areas

The purpose of Goat 5 is to protect natural resources, and conserve scenic and-historic areas and
open spaces. In addition to the Goal, the Land Conservation and Development Commission has
adopted an administrative rule to aid local government in achieving the requirements of the Goal.
The onginal Goal 5 Rule, OAR 660, Division 16, was adopted in 1991; revisions to the Goal 5
Rule were adopted in 1996 as OAR 660, Division 23. The 1991 Goal 5 Rule continues to apply

to post-acknowledgment plan amendments, such as the West Eugene Wetlands Plan
amendments, initiated before September 1, 1996.

Goal 5 and the 1991 Geal 5 Rule focus on the process required to prepare a Goal 5 inventory and
develop a program to achieve the goal on a site-specific basis, through preservation of a resource
site; allowing conflicting uses and the loss of the resource; or mitigating negative impacts
associated with the conflicting uses through partial protection.

Findings:

The West Eugene Wetlands Plan (WEWP) is an approved wetland conservation plan as defined
in ORS 196.800(15). Approval for the existing plan as a Wetland Conservation Plan was granted
by the Oregon Division of State Lands on September 13, 1994, ORS 196.684(8) specifies the
relationship between Wetland Conservation Plan approval and compliance with Goal 5:

“*Wetland conservation plans approved by the Director of the Division of State Lands
pursuant to ORS 196.668 to 196.692 shall be deemed to comply with the requirements of
any statewide planning goals related to wetlands, other than estuarine wetlands, for those
areas, uses and activities which are regulated by the plan.” [See also, ORS 197.279]

Approval of the West Eugene Wetlands Plan by the Oregon Division of State Lands (DSL) as
provided by law, satisfies all the requirements of any applicable statewide planning -goal related

to wetlands (including Goal 5) for those areas, uses and activities which are regulated by the
plan.

The amendments clarify and further refine the WEWP. The findings of goal compliance made as

part of initial adoption of the WEWP remain essentially unaffected by these amendments.
Amendments to the West Eugene Wetlands Plan adopted in 1998 and 1999 to revise the wetland

designation criteria and add new wetland designations for Planned Transportation Corridor and
Utility Corridor have been acknowledged for compliance with Goal 5. The site designations in
these amendments are consistent with those acknowledged criteria, as outlined in Exhibit C to
this ordinance.

Plan policy and text changes do not significantly alter the function, design and structure of the
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WEWP. The fundamental program developed for Goal 5 compliance essentially remains
unchanged. The policies and criteria of the WEWP operate as a tool to further Goal S
compliance by assisting in determining the significance of wetland resources, the conflicts and
the economic, social, environmental and energy values involved in protecting the resource. That
analysis approaches the wetlands of West Eugene as part of an interconnected-natural system
rather than as separate, discrete sites. The focus remains inside the West Eugene Wetlands

Special Study Area, keeping in mind that the larger system of which these wetlands are a part
extends beyond this and other political boundaries.

As detailed in Exhibit C, the amendments are consistent with the applicable policies of the Metro
Plan and the West Eugene Wetlands Plan. Those are the same policies previously acknowledged
as being in compliance with statewide planning goals; and, in the case of the West Eugene
Wetlands Plan policies, deemed to be in compliance with applicable statewide goals by DSL
approval of the WEWP as a wetlands conservation plan. The inventory and significance
determinations for individual sites meet the DSL requirements, and the plan amendments comply
with ORS 196.681 to 196.684 and OAR 141-120. For those reasons, these amendments to the
West Eugene Wetlands Plan comply with Statewide Planning Goal 5.

Goal 9 - Economic Development

The purpose of Goal 9 is to provide adequate opportunities throughout the state for a variety of
economic activities vital to the health, wealth, and prosperity of Oregon’s citizens.

Methodology for Goal 9 Analysis

To address consistency with Statewide Planning Goals 9, the amendments were analyzed to
document additions or reductions to the supply of industrial lands within the Metro area, due to
these amendments to the Plan. These amendments do not affect any land designated for
commercial or restdential use. This analysis is based on existing inventory, supply and demand

data provided in the Metropolitan Industrial I.ands Special Study, as well as on site information
not included in this study.

The attached tables include areas that involve a change in designation from “protect” or “restore”
status to development (an increase in suppiy), and arcas that involve a change from
“development” or “undesignated™ status to “protection” or “restoration” (a decrease in supply).
Designation changes that allow development, but do not affect the inventory of available land are
also shown 1n the accompanying tables. The affected areas were identified and their acreage was
calculated using the regional Geographic Information System. In some cases, the acreage figures
were estimated using manual calculation methods, while most often computer mapping analysis
was used. This information has further been categorized by land use type and Metro Plan
designation (see Tables 1 and 2, attached). This information was used to summarize the potential
impacts that these refinement plan amendments would have on the existing supply of industrial
lands in the Metro area. Narrative summaries of the results of this analysis are included below.,
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The tollowing additional points will clarify the scope of this analysis:

l.

This analysis addresses amendments which directly affect Site HG (the Hyundai
site).

This analysis only considers impacts to the local inventory of butldable land
resulting from these amendments to the West Eugene Wetlands Plan. It does not

take into consideration changes resulting from other local plans, policies, or
actions.

The Metropolitan Industrial Lands Inventory Report (July 1993) identifies a
projected demand for industrial land in a range from 650 acres to 1,172 acres.
This projected demand was not broken down into any sub-categories, such as size,

type or location. As a result the analysis here does not address these sub-
categories.

The Metropolitan Industrial Lands Inventory Report (July 1993) includes land
inside the adopted urban growth boundary, which encompasses land both inside
and outside the Eugene city limits. Urban services are available to all properties
within the city himits, but are not immediately available to properties outside the
city hmits. These properties outside the city limits must annex to the City of
Eugene 1n order to receive urban services. Consequently, if land outside the city
limits 1s removed from the buildable lands inventory, it has a less immediate
effect because these properties are not developable until they are annexed. All of
the land inctuded in these amendments are within the Eugene City Limits.

All areas designated by these amendments for protection and restoration are
vacant, undeveloped areas. Therefore, these amendments will not apply to
existing development, and do not apply new land use restrictions to existing
development. The wetlands designations included in these amendments affect an

undeveloped portion of three partially developed parcels, as shown in the table
below: |

Site Name

Map Number | Lot Number New Designation Acreage

HG

18-04-04-20 400 Develop 2.7

HG

18-04-04-20 1300 Protect 26.9

HG

18-04-04-20 1300 Utility Cornidor 0.2

HG

18-04-04-20 1300 Develop 2.4

HG

18-04-04-20 1300 Restore 0.5
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HG 18-04-04-20 1400 Restore 23.5
HG 18-04-04-20 1400 Develop 29

6. On Site HG, the acreage removed from the buldable lands inventory (in tables 1
and 2, attached) was larger than the wetland acreage designated, due to non-
wetland areas surrounded by wetland designated for protection or restoration.
These areas would be rendered unbuildable since they are either too small to
develop or because there would be no possible access to them. These acreages are
estimated in the tables attached, and incorporated into the findings below.

7. Addtittonal wetland sites are proposed to be designated in two separate ordinances.
[n order to assess the cumulative impact to the butldable lands inventory of all the
amendments (including those in this ordinance along with those in the other two
ordinances) the impacts from the other two ordinances must be accounted for.
One of these ordinances was adopted previously, and the buildable lands impact
analysis for that ordinance 1s referenced below. The other ordinance affects Site
H2Z (the Speedway site). This analysis assumes that none of the wetlands on
industrial land being designated on Site H2 would be available for development,
since wetland designations for that site have not been adopted. (Note: some of the
wetlands on site H2 are already designated in the existing West Eugene Wetlands
Plan, and those wetlands are not reflected in this figure). On Site H2 (the
Speedway site), there are 10.2 acres of wetland designated for light medium
industrial use that are being designated at this time in a separate ordinance.
Assuming that all of the wetlands on Site H2 are unavailable for development
allows this analysis to conclude, no matter how much of the wetlands on that site
are designated for protection or restoration, whether sufficient land remains in the
buildable lands inventory. |

Findings for Industrial Lands:

The Metropolitan Industrial [.ands Special Study, including both the Inventory Rebnrt and the
Policy Report, describes the long-term supply and demand for industrial lands metro-wide. In

1992, these documents were approved by the Eugene City Council, the Springfield City Council
and the Lane County Board of Commussioners. According to the data and findings contained in
these reports (as of January 1, 1989), there were approximately 3,600 acres of buildable
industrial land in the Metro area.! This figure is broken down into separate industrial land use
categories in the “Buildable Acres” table below. The twenty-vear demand projection for

Metropolitan Industrial Lands Inventory Report, Lane Council of Governments, 125 East 8th
Avenue, Eugene, Oregon, 97401, July 1993, p.73.
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buildable industrial land was between 650 and 1,172 acres.’

Wetland designation changes to protection or restoration as a part of the amendments included in
this ordinance would decrease the available mmventory of industrial land by 51.2 acres (see Table
2 below). Since there are no additions to the inventory of buildable industrial dands, the net
change based on these calculations would be an overall decrease of buildable industrial land by
>1.2 acres. This represents a reduction in the overall supply of industrial land of 1.4%, leaving
3,553.1 acres of inventoried industrial land unaffected by these refinement plan amendments.
This represents a supply that 1s 2,381.1 acres more than the maximum projected twenty-year
demand for 1,172 acres. Although the industrial land inventory 1s broken down into different
types of industrial land, the demand projection analysis does not break down the industrial land
into smaller categones. The acreage figures above include estimates of non-wetland acreage that
would be unavailable as a result of designating surrounding wetlands for protection or
development. This occurs on site HG, where, due to the configuration of wetlands designated for
Restoratton, 3.8 acres of non-wetland would be unavailable for development in addition to the
wetlands designated for Restoration {see attached tables).

Buildable Acres’--Industrial Land

Heavy Special Light Special Mixed/ Non- Total

Industrial { Heavy Medium Light University | Industrial {| (all cate-
Indus- Indus- Industriai Fories)
trial trial

Eugene 254.18 500.41 1,230.78 | 734.52 43.12 132.48 2,895.49
UGB -

Springfield | 198.34  10.00 198.77 25517 4.22 52.29 708.80
UGB
Metro 452.52 500.41 1,429.55 | 989.69 47.34 184.77 3,604.29
UGB Total -
Impacts to Industrial Lands Inventory from WEWP Amendments

Net Impact | 0.0 0.0 0.0 -51.2 0.0 0.0 -51.2
of
Amdmis.
{acres) I

: Ibid., p.73. |

; Metropglitan Indﬁstria! Lands Inventory Report, Lane Council of Governments, 125 East 8th

Avenue, Eugene, Oregon, 97401, July 1993, p. 47
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Percentage | 0.0% 0.0% 0.0% -5.2% 0.0% 0.0% -1.4%
Impact - -

Inventory 452.5 5004 1,429.5 038.5 47.3 184.8 3,553.1
Remaining ~
(acres) I

The reductions to the buildable lands inventory affect a proportionately small area in comparison
to the total supply of available industrial land. The amendments to the West Eugene Wetlands
Plan leave adequate industrial land within the Eugene-Springfield metropolitan area within the

20-year planning period. Theretore, these amendments are consistent with Goal 9 with respect to
industrial land.

The ecumulative impact on the buildable lands inventory of these amendments together with
amendments included in other ordinances adopted previously can be calculated by combining the
impacts of the three ordinances. The ordinance which contains amendments affecting Site H2
(the Speedway site) would remove up to 10.2 acres from the industrial buildable lands inventory.
The remaining ordinance (the “multiple sites” ordinance) contains amendments that would
remove a total of 54.8 acres of industrial buildable land. Together with the reductions from
amendments affecting the Hyundai site (included in this ordinance), these designations would
bring the total reduction in buildable industrial land from all three ordinances to 116.2 acres.
This would leave 3,488.1 acres of buildable industrial land available, which represents a supply
that 15 2,316.1 acres more than the maximum projected twenty-year demand for 1,172 acres of
industrial land. Therefore, after the amendments in all three ordinances are adopted, there will be
sufficient buildable industrial land remaining to meet the projected 20-year demand.

As stated above, these amendments do not affect land designated for commercial use in the
Metropolitan Area General Plan. Therefore, no analysis of impacts to the supply of commercial

land 1s required under Statewide Planning Goal 9.

Conclusions

The above findings show that these amendments to the West Eugene Wetlands Plan are
consistent with Oregon Statewide Planning Goals 1, 5 and 9. This conclusion is based on: 1) the
relatively minor impact (through restrictions of land use) that wetland designation changes will
have on the overall supply of industrial land, 2) the fact that these minor impacts will not prohibit
or signiticantly interfere with meeting the projected twenty-year buildable land demands as it is
indicated 1n the inventory report noted above, 3) the abundant opportunities provided for citizen
invotvement throughout the planning process and 4) approval of these amendments by the
Oregon Division of State Lands as amendments to the West Eugene Wetland Conservation Plan.

No further analysts of Statewide Planning Goals is necessary for these amendrments to the West
Eugene Wetlands Plan (RA 96-1).
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Exhibit C

——

Findings of Consistency with Refinement Plan |
Amendment Criteria |

Table of Contents:

I. Introduction ... ... e Page 2
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C. Restoration Crifer1ia . ....... ... it e e Page 9
D. Summary of Consistency with Wetland Designation Criteria ........... Page 10

IV,
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I. Introduction

The findings that follow include an anatysis of the Hyundai site (HG) against the adopted wetland
designation criteria. These criteria have elsewhere been found consistent with the Eugene Code
criteria for adoption of a refinement plan amendment including consistency with Metro Plan
criteria and remaining policies in the plan being amended. Therefore, since the wetland site
designation meets the criteria for designation of wetlands and those criteria are consistent with
code criteria, Metro Plan policies and goals and policies in the Wetlands Plan, we can conclude
that the designations are also consistent with code criteria, Metro Plan policies and goals and
policies in the Wetlands Plan. Even though consistency has been demonstrated in this manner,
the findings below go further to include direct application of Metro Plan policies and Wetlands

Plan goals and policies to the wetland designations, and finds them to be consistent with these
goals and policies.

[1. General Findings

The wetland designations for the Hyundai site (Site HG) include areas for Protection, Restoration
and Development. The wetlands generally on the north end of the site are proposed for
Development. This includes wetlands adjacent to where Hyundai’s phase 1 is constructed, and
where additional construction assoctated with phases 2 and 3 is planned. The wetlands generally
in the southeast portion of the site are proposed for Restoration. This includes a portion of
Hyundar’s mitigation site for phases 1 and 2. The majority of the wetland meadow in the
southwest field 1s proposed for Protection. On the whole, these designations provide for
significant development opportunities, opportunities for expansion of the existing facilities,
opportunities for mitigation of impacts to wetlands designated for Development, and Protection
of valuable wetlands and associated plant and animal habitat.

The following information about the Hyundai site was submitted through the December 17, 1996
public hearing process and appears to be substantiated by evidence in the record. References
" follow each item.

1. One mature blooming plant of Erigeron decumbens var. decumbens was tound within the
phase 3 area, and no other state or federal listed species were tound. The surveyors noted
that significant areas of potential habitat had been disturbed by heavy machinery making
complete survey impossible in those areas. (Pfeiffer, in 12/17/97 Planning Commitssion
packet})

2. No systematic survey for Cicendia quadrangularis was conducted on ihe site. However,
about 50 C. quadrangularis plants were found along the east-west ditch, outside the
proposed phase 3 area. C. quadrangularis is included on List 2 (endangered throughout
range) of the Oregon Natural Heritage Program. (Pfeiffer-- 12/17/97 PC packet)

3. At least four acres of wet prairie habitat dominated by native species are distributed
throughout the southeast field, according to surveys conducted by Hyundai contractors for
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the on-site mitigation project. (#163)

4. Within the prairie habitat inside the southeast field, the ratio of native dominant and sub-
dominant plant species to non-native dominant and sub-dominant plant species is roughly

the same as that in the Willow Creek Natural Area’s high quality wet prairie habitat. (#99,
#163)

5. Construction of phase 1 of Hyundai’s development began in 1996. Site maps show that
buildings associated with phase 1 are approximately 600 feet from the wetlands in the
southeast field. These maps also show that the stormwater treatment facility is

approximately 300 feet from the nearest wetlands in the southeast field. (Pfeiffer,
Attachment 6--12/17/96 PC packet)

6. Hyundar’s on-site mitigation has been constructed and has altered hydrology on the site.
The grading plan for the mitigation area was altered to provide for a hydrologic
connection between the mitigation area and the wetlands in the southeast field. Further,

the Corps permit that authorized the mitigation project included a special condition (#4)

that “requires the permittee to maintain the hydrological connection between the wetlands

in the northwest corner of the site and those downslope at all times.” (#146, #175,
Monical-12/17/96 PC packet)

7. According to the Corps of Engineers “the primary source of hydrology to the wetlands
was determined to be precipitation (SRI/Shapiro Technical Memorandum to Barbara
Priest dated October 23, 1995). This assessment appears to be confirmed by both the

dramage patterns, and the pattern of the wetlands on the landscape.” { Monical—12/17/96
PC packet)

8. Surveys were conducted on the Hyundai site for Oregon chub and salmonid species and
none were found. No survey was conducted for other aquatic species, amphibious species
or other water-dependent species. (Pfeiffer--12/17/96 PC packet)

9. A population of Erigeron decumbens var. decumbens exists 200 meters (off-site) to the
east of the E. decumbens plants on the Hyundai site. (#167)

10.  Geo-technical studies conducted by GeoEngineers in 1995 state that no fill was detected
south of the east-west ditch in a study that involved 235 test pits and 9 deeper borings. All
fill was found north of the cast-west ditch, in the area now occupied by stnnnwater
treatment facilities. (Reed, #99)

The tollowing information was received from the Oregon Division of State Lands on March 7, 2000
~ (Patt1 Caswell, ODSL, personal conversation):

Hyundai’s wetland fill permit from the Oregon Division of State Lands for Phases 1 and 2 expired
on January 28, 1999. The US Army Corps of Engineers permit is still valid, but will expire on
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December 19, 2000.

The following interpretations of terms and phrases used in the Wetland Designation Criteria are adopted
herein and applied to the analyses under the Criteria below.

Site: The term “site,” as used in the Wetland Designation Criteria, is interpreted to mean the
entire wetland site, as mapped in the West Eugene Wetland Conservation Plan Inventory. Each
“site” in the inventory bas a unique label (e.g., HG). Although the entire wetland system 1s
iterconnected, each individual site has some characteristics that make it distinctive from other
sites. On the inventory maps, all wetlands that share the same site label are considered to be part
of one wetland site. For the purposes of the analysis under the Wetland Designation Criteria,
each (entire) site is analyzed under the Criteria to determine how to designate the site. On sites
where this analysis leads to the conclusion that two or more wetland designations should be
appiied to the site, 1t is instructive to apply the Criteria to sub-areas of the site, although this is
not requared. This is not be construed to mean these sub-areas are considered “sites.” Rather, this
additional level of analysis is offered to provide confirmation of the designation of sub-areas
within the site that receive multiple wetland designations.

Adjacent to or surrounded by existing development: This phrase, as used in Development
Cnterion #3 (“Site is adjacent to or surrounded by existing development”) is interpreted to mean
that existing development is close enough to the site (including existing development that is on
the site), or surrounds enough of the site perimeter so as to have a negative impact on the
functioning of the wetlands within the site. This interpretation is deemed important, since many
of the wetlands in the West Eugene Wetlands Plan area occur within the context of urban
development. If this phrase was interpreted to mean simply that there is some development on
an adjacent property, or to mean that development occurs somewhere to the west, north, east and
south, then Criterion #3 would fail to be useful in distinguishing one site from another, since
nearly all of the sites would meet the criterion. Applying this interpretation, the analysis below
looks at how close development is to the wetlands on the site, and how much of the perimeter of

* the wetland 1s adjacent to development. Those sites where development is several hundred feet
away from the wetlands, or where development is adjacent to only a small portion of the
perimeter are not considered to have met the criterion. One relative measure that is used for
comparison 1s the 100 foot maximum wetland buffer setback, which is required for protected
wetlands. The findings and legislative record for the adoption of the wetland buffer setback
provisions establish that this distance provides adequate protection to wetlands from adjacent
urban land uses (Ordinance No. 20006, enacted April 24, 1995). Where adjacent development
1s several times further from the wetlands than this, the development is not considered close
enough to impact the wetlands, and therefore, is not considered adjacent.

Cannot be protected in perpetuity through the West Engene Wetlands Program: This
phrase, as used in Development Criterion #6 (Site characteristics, including size, location and
surrounding uses and activities are such that there exists a high probability that the site cannot

be profected in perpetuity through the West Eugene Wetlands Program), is interpreted to mean
either:
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I1l.

(1) The site cannot be controlled through the acquisition (by one or more West Eugene
Wetlands Program Partners) of easements or fee title ownership in order to manage the
site for wetland protection. In the context of Criterion #6, it is the site characteristics and
the characteristics of adjacent areas that would prevent site control and management, as
opposed to lack of funding for acquisition (for example, a regulatmn that prohibits
acquisition of property with certain characteristics) ; or

(2) That conditions or activities adjacent to the wetland site, which are outside the control
of the Wetlands Program, pose a significant environmental threat to the wetland site (for
example, contaminated groundwater on an adjacent parcel is likely to migrate to the
wetland site and cause damage to the wetlands).

Analysis of Consistency with Adopted Wetland Designation Criteria

The proposed designations for the Hyundai site are reviewed below for consistency with the
wetland designation criteria adopted by the Eugene City Council on October 11, 1999 and by the
Lane County Board of Commissioners on November 23, 1999. These new criteria are used in
place of those contained in Appendix B of the original Plan. The application of “Standards” and

“Criteria” as used in the findings below are defined in the West Eugene Wetlands Plan (WEWP)
Glossary as follows: '

“standard: a written objective condition, which if met by a site, automatically determines the
wetland designation to be applied.”

“criteria, criterion: a written measure of character or quality, which is considered together with

all other criteria to make a wetland designation decision on sites which do not meet any of the
standards.”

The site is evaluated as a whole, and is also evaluated within three sub-areas (see map 1 attached):
the “north area,” the southeast field, and the southwest field.

The standards and criteria are shown below in italic fype, followed by applicable findings for
each.

3.17  The following standards and criteria shall be used to designate newly identified wetland
sites or portions of sites (i.e., undesignated wetlands within the West Eugene Wetlands
Plan boundaries) for protection, development or restoration on the Wetlands Designation
Map (Map 3) of the West Eugene Wetland Plan. These standards and criteria provide the
framework for maintaining a balance within the plan area between environmental
protection and sound urban development, consistent with state and federal wetland law.

For each site or portion of a site, designations shall be based upon either 1) finding that
the site meets at least one of the standards, or 2) a thorough consideration of how all the
criteria apply fo the site. A wetland site need not meet all of the criteria for a given
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designation in order to be given that designation. The restoration designation shall be
used to identify sites considered important primarily for their location and Junction in the
larger wetland system, and the restoration criteria shall be applied when q site does not

clearly meet either the protection or development standards or the protection or
development criteria as a whole.

e

Protection

Standard

1. Sites designated "Natural Resource” on the Metropolitan Area General Plan
diagram shall be designated for protection.

No portion of the Hyundai site is designated *“Natural Resource” on the Metro Plan diagram. The
stte does not meet this standard.

Criteria

1. Site contains population(s) of one or more rare plant or animal species and
contains sufficient and suitable habitat for the long-term protection of the
population(s). This criterion is not met if only small occurrences of a species are

found on a site with limited suitable habitat that is isolated from other
undeveloped parcels.

Rare plant surveys completed during 1996 found two individual plants of Erigeror decumbens
var. decumbens, one of which occurs within the southeast field. The surveyors also mention in
their report that they found a population of Cicendia quadrangularis along the east-west ditch,
300 feet from Willow Creek Road. This population of Cicendia is not within the southwest or
southeast fields or the “north area”, according to maps of that area submitted by Hyundai. The

surveyors also say that they did not systematically search for Cicendia. Both of these species are
listed as “rare” in the West Eugene Wetlands Plan.

No rare threatened or endangered plants were found within the area designated for Development

on the north end of the site, or in the area designated for Protection in the southwest portion of
the site.

The intent of the wording of the criterion above was to separate sites with large or diverse
populations from those with just a few individual plants of one species. We find that one
individual plant separated by 200 meters and a road from a nearby population does not qualify
as a population unto itself or as part of the nearby population under the intent of this criterion.
Therefore, we conclude that no part of the site meets Protection Criterion #1.

2. Site is primarily within the 100 year floodplain.

None of the site is within a 100 year floodplain. Therefore, no part of this site meets this criterion.
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