PASSED

+

BEFORE THE BQARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDINANCE NO. PA 1141 Y IN THE MATTER OF AMENDING THE RURAL COMPREHENSIVE
} PLAN TO REDESIGNATE LAND FROM "AGRICULTURAL" TO "RURAL",
tREZONE THAT LAND FROM "E-40/EXCLUSIVE FARM USE"” TD
) "RE-5/SR (RURAL RESIDENTIAL with SITE REVIEW}', ADOPTING AN EXCEPTION

) TO STATEWIDE PLANNING GOALS 3 AND 4; AND ADOPTING SAVINGS AND
JSEVERABILITY CLAUSES {file PA 98-2230; DOAK)

WHEREAS, the Board of County Commissioners of Lane County, through enactment of Ordinance PA £84, has adopted
Land Use Designations and Zoning for lands within the planning jurisdiction of the Lane County Rural Comprehensive Plan; and

WHEREAS, Lane Code 16.400 sets forth procedures for amendment of the Rural Comprehensive Plan, and Lane Code
16252 sets forth procedures for rezoning lands within the jurisdiction of the Rural Comprehensive Plan; and

WHEREAS, in July 1598, application no. PA 98-2230 was made for a minor amendment to redesignate tax 1ot 600 of map

i9-01-16, frem "Agricuitural” w0 "Rural” and concurrently rezone the property from "E-40/Exclusive Farm Use™ to "RE-5/Rural
Residential” with adoption of exceptions to statewids planning goals 3 and 4; and

WHEREAS. the Lane County Planning Commission reviewed the preposal in public hearings of Janvary 5 and March 2,
1339, and on that date recommended approval of the proposed ameéndment and rezoning: and

WHEREAS, evidence exists within the record indicating that the proposal meets the requirements of Lane Code Chapter
16, and the requirements of applicable state and local law: and

WHEREAS, the Board of County Commissieners has conducted public hearings and is now ready 1o take action:

NOW, THEREFORE, the Board of County Commissioners of Lane County Ordaing as follows:

Section L. The Lane County Rural Comprehensive Plan is amended by the redesignation of tax lot 660 of map 19-01-

&, from * Agriculioral” e ™ Rural”, such temritory depicted on Plan Plot 529 and further identified as Exhibit "A"
attached and incorporated herein. '

Section 2 Tax lon 600 of map 19-01-16, is reraned from "E-40¥Exclusive Farm Use" (Lane Code 16212 to "RR-
35K Rural Residential with Site Review™ (Lane Code 16.231 with Lane Code 16.257), such tereitory depicted on
Rural Zoning Plot 529 and further identified as Exhibit "B" attached and incorporated herein. The Site Review is o
be used to insure that the following conditions are implemenied:

1. Testimony has been received concering the potential for adverse changes in stormwater
drainage patterns, volume, or duration caused by future residential development. As such, the
applicant shall provide, prior to preliminary subdivision approval. a report frem a cenified
engineer or hydrologist, addressing the requirements of Lane Code 13.050(10).

2. Testimony has been received expressing concerns over water availabiliny and septic capabilisy
of the subfect parcel. Notwithstanding the aquifer study and septic information provided in the
file record, the following statement shall be placed on the final recorded subdivision plat:
"Duplexes are not permitted on any parcel within this subdivision.”
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Section 3. Developed and committed lands exceptions to statewide planning goals 3 and 4 are adopted for tax lot 600,
map 19-01-16. The findings of fact and conclusions of law supporting the exceptions are adopted as part of the Rural
Comprehensive Plan and are set forth in Exhibit "C" (pages 17-30), antached to this Ordinance.

FURTHER, although nat a part of this Ordinance, the Board of County Commissioners adopts Findings as set forth in
Exhibit "C" attached, in support of this action.

The prier designation and zone repealed by this Ordinance remain in full force and effect to authorize prosceution of
persons in violation thereof prior to the effective date of this Ordinance.

If any section, subsection, sentence, clanse, phrase or portion of this Ordinance is for any reason hetd invalid or

unconstitutional by any ceurt of competent jurisdiction, such portion shall be deemed a separate, distinet and independent
provision, end such holding shall not effect the validity to the remainmg portions hereof.

ENACTELD this rg',f_llf‘?:lda}' ar@;ﬁ{fjﬁzum p % § .
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Chair, Lane County Board of County Commissioners
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Exhibit "C"
QRD BA 1141

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Regarding Grdinance No, Pa 1141

The following information represents the Findings of Fact and Conclusions of Law
Supporting the Lane County Board of County Conmissioners decision regarding the

Plan Amendment and Zene Change for $now Mounmtain RFesources. These findings are

divided into the following five sections:

L.

IT.

IiT.

Specific Findings Felating to the Suivect Propertsy.

A, Description of Subviect Property and Summmary of Action.
B. Natural Site Feafures.

_ Existing Surrounding Developmen® Pattern.

D. Existing Public Facilities and Servieces,

Findings and Conclusions Relating to Plan Amendment Criteria
Of Lane Code 16.400.

A, 16,400 {d} th} {(iii)

B. 15,400

C. 16.400{8)

Findings and Conclusicns Relating to Exception Criteria Including
OAR e0-04-000.

Exception Arvea 5231

CAR £60-04-018

QAR 660-04~-028

(AR 660~04-028 (3)

CAR 6GO-04-028(4) & (&)

Board Order 89-10-25%4

Plan Amendment Conclusion

F:.njlngs and Conclusions Relating to Rezoning Criteria of
Lane Coda 16,252

Conclusion

DEEE o
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SFECTFIC FINDINGS REIATING TO THE SURJECT PROPERTY

A, The Board of Conmissioners Finds the Following Facts Regarding
Descripticns of the Subject Property and Sumary of Action.

1.

This action entails a Plan Amendment redesignating 32.54 acres
of land from Exclusive Farm Use to Rural Besidential and
rezoning that area from Exclusive Farm Use (E-40} to Rural
Residential with a Site Review suffix {BR-5/5R}). The FUrpose
of the Site Review suffix is ko provide a process which will
assure that duplex housing will be prohibited and that 2
surface drainage plan is submitted and approved prior to
residential development of the property. A Developed and
Cormnitted Excepticn to Statewide Planning Goals 3 (Agriculture]
and 4 {Forest Land] is provided herein and includes the sulject
property within adjacent Develeoped and Comitted Exception Ares
#522-1 to the west, the designated Dexter Rural Comrnity.

The subject property is identified as tax lot mumber 600 on
assessor’s map mmber 19-01-16. It includes 372.54 acres
located on Lane County Zoning Plot Map muber 529, The subject
property exists adjacent to the acknowledged Peveloped and
Commitifed Exception Area #579-1, the Dexter Rural Community.

The subject property is a legal lot as verified by the Lane
County land Management Division in BA 2229-98.

The Plan Amendment/Zone Change would make zoning of the subject
property conform to that of developed properties within the
adjacent exception area.

A maxiamm of six (6) rural, single—family residential dwellings
are enabled within the subject property by this Board ackicn.
The additional rural residences are considered to constituts
appropriate rural development .

The Lane County Plamning Comnission maled in favor of the
application. In the subject case, it was determined that tre
subject acreage, zoned Exclusive Famm Use, was not practicable
for farm or forest use due to the following factors:

a. The supect property is bordered along two sides by 15
rural residences, along a third side by an elevated
railread, and partially along a fourth side by an
industrial equipment yard.

Page 2
SNOW MOUNTAIN RESCURCES FINDING REVISIONS
PR OR-22130



b. Seventy-two percent {72%) of the property’s soils were
excavated up to a depth of 20 feet and utilized off-site
to construct the railroad. This fact reinforces the
conclusion that the property is impracticable for either
farm or forest management.

c. The property has been vacant and unused for resource
purposes for 50 years.

The Beard of Conmissicners Finds the folloing Facts Fegarding the
Matural Site Feabhires.

1.

Parce] Confiquration

The subject property can be generally characterized as a
modified rectangularly shaped parcel a maximm of 1,120 feer
wide east to west and a maximm of 1,610 fest long north to
south. The parcel is situated north to scuth with its eastemn
boundary along north-south and south-southwest Cangents of lost
Creek Road.

Slopes and Terraces

The property siopes upward from the roadway southward at an
approximate gradient ranging from 7.5% to 23.5%. Within the
property, slope gradients range from 1 to 11% upon general 1y
level terzain within individual areas of the property to slope
gradients of from 20-30% along the southeastern Moundary -
along Lost Creek Road.

Storm watar Drainage and Wetlands

For the most part, natural storm water is conveyved overland
acro=s the property northward along the eastern and western
sides of a small ridgeline. Surface nanoff is ConvEyed
through a combination of open ditches and enclosed piped
systems until it flows into Lost Creek or nltimately the Middle
Fork of the Willamette River. To assure that proper surface
water drainage occurs as the property is developed, a drainage
plan must be submitted and approved by Lane County prior to the
land being divided. The subject property is located upon both
the Lowell 3 and 4 Mational Wetland Inventory Panels which do
not identify wetland features being locataed on the property.
However, two small ponds and a spring exist on-site which are
fed by seasonal groundwater flows.
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Vegetation

The property is partially vegetated by young conlferous trees,
primarily Douglas-fir (Pseudotsunga menziesii) and a few
Incense Cedar (Libocedrus decurrenst and decidusus species such
a5 Bly Leaf Maple {fArer macrophyllim) and Black Cottonwood
(Fopitlas Crichocarpa). Many of the young tree clusters are
chlorotic and stunted in growth.

Soils

The U.5.D.A. Natural Resources Conserwvation Service Soil Maps
show that spproximately 23.58 acres (72%) of the property’s
s0ils have been excavated and that an esposed “PITY was left.
Twenty-eight percent (28%) of the property’s original Salkim
silty clay loam surface soils remains in an uneven pattern
around the property’ s perimeter.

Wildiife Habitats

The property lies within a land area designated by the Oregon
Department of Fish and Wildlife as Impacted Rig Game Range.

The OLFW has concluded that these lands are no longer
considered to be of prime value as managed large mammal habitat
due to lmpacts from prior parcelization and rural developmernt.
Mo identified sensitive bird habitat exists within the
property. The property does not support federally listed
endangered plant or animal species.

Nathrral Hazards/Scenic, Historic or other NMatural Besources

The property is not located within a regulated (100 vear)
Filoodplain area. It is not within 100 feet of & Class I
Stream. The property has not been otherwise identified as
having natural hazards or significant historic, cultural,
scenic or additional natural resources.

The board of Cammissicners Finds the Following Facts Regarding the
Existing Surrounding Development Pattesn .

1.

AN

The subject property is vacant and undeveloped with the
exception of a recently installed water well.

Fifteen {15} developed parcels to the north and west are zoned
FR-1, Rural Besidential. A parcel to the south consists of the
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eievated Scuthern Pacific Railroad and right-of-way. Two
parcels Lo the east consist of an industrial equipment vard
zoned Industrial M-1) and a Christmas tree farm zoned
Exclusive Farm Use (E-40) .

surroending zoning may be sumarized as RR-1 within the
Community ©of Dexter adjacent to the west and to the north of
the property: M-2 Dichistrial along 6%% of the east. boundary and
E-40 along 31% of the east boundary. The property is
segregated from resource land by the Southern Facific Railway
Fine and Lost Creek Road.

The Dexter Baral Comminity consists of rural residential
development with menerous non-residential businesses,
employment, and industrial land uses, a mediczal clinic and
three churches.

The Board of Commizsioners Finds the Fbalﬂw1ng Facts Fegarding the
Fxasting Public Faclities and Servioes.

1.

The subjechk property 1s served by the following public and
quasi—public entities: Pleasant Hill School District #1;
Fmerald Peoples Utility District {E.P.U.DI.) electricity; 1.5,
West Comunicabicns - telephone service; Dexter Roral Fire
Protectlon District - fire protection; Oregon State Police and
Lane County Sheriff - law enforcemnent; and Star Garbage Company
— s0lid waste collecticn for disposal at Lane County's Glenwood
kecycling Center. Retail grocery, hardware, nursery, gasoline
and sutomctive, and medical and veterinary services exist
within the Bexter Rural Commmity. Based upon Lane County
Comprehensive Plan Policy 6f, Geal 11, this is an adecuate
level of public facilifies and services necessary to support
the develogtment of dwellings on five (5) acre rural residential
parcel].

A direct at—grade accesz approach anto Lost Creek Road, a
County road, exists at the subject property’ s sastern boundary.
State Highway Ne. 58 1s located 1/4 mile norts of the property.
The traffic planning firm of JRH, Engineers Planners and
Froject Managers, has defermined that proposed development doss
not require mitigation at the Lost Creek Reoad and State Highway
38 Intersection. Parther, no improvements will be required for
Lost Creek Boad, and its Lewvel of Service (LOS) iz projected to
remain at lewel “A”. Based upon this study the Board concludes
that Lost Creek Foad has adeguate capacity to support. the
additional daily vehicle trips associated with six (&

r —_—
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potential addificnal rural residential dwelling units which
could result from this decision.

3. An examination of a total of 118 well logs within the USGS
Sections 19-01-16 and 21ldemonstrates that existing water wells
within the lmmedizate and general vicinities of {he subject
property, drilled to an average depth of 122,12 feet, yisld an
average flow of 30.34 gallons per mionte. The property exists
within a designated groundwater quantity/quality limited area.
Therefore, supplemental dual well flow testing data was
submitted by a registered hydrologist with the firm of ER &
Bszociates, Inc. to demonstrate that adecnate groundwater
supplies exist,

EGR & Assocaates conducted the required study assiming a
soenarlo of 15 dwellings, far more than the six possible with
this decision. EGR states that a conservative (high) estimates -
of water needed to supply a single-family dwelling is 500
gallons per day. This translates to a contimous pumping rate
of 0.35 gpm. A test of an on-site well showed that it can be
pumped at an average of 19.6 gpm with 2 safe draw—down. The
19,0 gpom rate could sustain up to 55 residences. The Roard
therefore finds that the aquifer underlying the subject
property can accomodate an additional six {6) residences
without exceeding the carrying capacity or adversely affecting
adjacent properties.

II. Findings and Conclusions Felating to Plan Amendmant Criteria of Tane Code
16,400,

B,

Lane Code 16.400(d) () (111} Frovides That The Board Moy 2menwd Or
Supplament The Rural Carmprehensive Plan Upon Making The Following
Findings:

{2z} For Major and Minor Amenvinents as cdefined in IC 16, 40078) (a)
below, the Plan omponent or amendrent meets all applicable
requirements of local and state law, incduding Stafewice
Flanming Goals and Crexpn Admimistrative Riles.

The Board finds that this Plan Amendment meets all leqal requirements
in that it is being processed pursuant to the requirements of Lane
Coos anc the acknowledged Rural Comprehensive Plan. A Developed and
Committed Exception to Goals 3 and 4 is provided in Section 111 of
thiz docoment in conformance with Statewide Planning Goal and OAR
GOL-U1-000 requirements. An exception to other Statewide Goals is
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not necessary since they have been addressed or they do not apply to
this specific action as follows:

Goal 1 — Citizen Involvement has been complied with by virtue of Lane
County’ s public notification and hearing processes and the
accessibllity to the piblic of appropriate dociments and professional
staff.

Goal 2 — Land Use Plamming has been complied with through the
processing of the application parsuant to Lane Code, State law and
Administrative Rule requiraments for land use decisions, including
the public hearing process wherein public input was received and duly
consldered.

Goal 5 - (pen Space, Scenic and Historiec Areas, and Nafuaral
Resources,  The subject property and surrounding ares has not been
designated as oconfaining any of these resources.

Goal 6 — Water and Tand Resources Quality. Water and land rescurces
quality have been discussed under lane County Policies 3 and 5, Goal
5 Water Resources and other sections of this report.

Goal 7 -~ Aress Subject to Nafural Disasters and Hazands, The
properiy 1s not within any dasignated floedplzins and is not
otherwise subject to any identified natural hazards.

Goal & — Recreational Needs. The subiect action does not involve
recreation planning or the provision for recreational facilities.

Goal 9 — Esxmoanic Davelcg:mmt: The subject action does not involve
economic development or the creation of employment opportunities upon
the subject property.

Goal 10 - Housing. The decision would allow up to six (6] dwellings
on parcels of five {5) acres or more which is oonsistent with plan
 policies and provisiens relating to rural residential lands.

Goal 11 — Public Facilities and Services; Goal 12 — Trangortation
and Goal 13 — Fnergy Conservation. Public facility and services and
Cransportation issues have bean addressed within other seckions of
this decision and are adeqate for the level of development which
would be allowed; energy conservation does not apply to this site
speclfic application.

Goal 14 - Ubdmndzation. 5.0 acre minimm sized parcels which will be
served by oh-site water and sewage disposal systems do not constituke
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urban development because this density can be supported by existing
services and facilities and will not create a situation where an
urban level of service is regquired for this or other oroperties,
Further, fhe proposed development does not impact an established
Urban Growth Boundary,

The Planmning Director’s Inter—-Office Memorandhm to Flanning Staff
sSuggests, at a minimum, findings op the follomwing three issues to
address Goal 14:

(1) Will the proposed increase in density require an urban
lavel of services (i.e., commmity water and/or sower systoms) ?

The Board finds that the proposed increased density will not
require an urban level of services for water or sewsr systems
because each lot will have its own on-site well and on-site
sewadge disposal system.

(2} Will the proposed incresse in donsity resulf in a
cmmiative impect that, if allowed, ocould resalt in Iequirirey
ant whan lavel of services elsevhers in the Developed and
Committed Bxreption Area®

The Board finds, upon the basis of the EGR Report and the
Discussion and Findings in connection with the water rescurces
porticn of these findings, that the cimulative impact of on-
site wells for each lof will not adversely affect neighboring
wWater sipplies and therefore will not require an urban level of
services fo be necessary in the Committed Exception frea.
Similarly, upon the basis of evidence in the record CONCeCn NG
an-site seWage disposal svstems, and becausze all lot awners
must comply with Lane Code and DD standasrds in securing septic
and building permits, the use of independent on-site sewage
disposal systems to serve the subject property will not impact
sewage treatment methods now existing within the Community .

{3) Iz the proposed increase in density oomperable and
ﬂxmﬁshﬂﬂrﬁibhtiEarEmﬂﬂﬂarcﬂ?thEwaehxxxiamﬂﬁkmqﬂiﬂn
Arga? -

Upon the basis of the findings in Sections T and IIT of these
findings, the Board finds that the propeosed increase in density
to allow cne dwelling per five (5} acres is comparable and
consistent with the remainder of the Developed and Committed
Exception srea which allows development of dwellings on parcels -
of five acres or less.
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Goal I5 — Willamette Rivar Greemway. The subiject property is not
within the Greemway jurisdiction.

Goal 16 — Estimarine Rescuvces; Goal 17 — Coastal Shorelands, Goal 18
— Baaches and Dunes; and Goal 19 — Goean Reosourres. The subject
property 1s not located in a geographic area where these Goals apply.

(bbb} For Major and Minor Amendnents as defined in I I16.400(8) (a)
below, the Plan amendunent or comperent is:

(1-1) necessary to correct an identified erzor in e Plan: ar

f1i-11) necessary (o fulfill an identified public or comumity
need for the infended resulb of the ommponent or amenchent: or

{j_'ii?jﬁ} mecessary to cogply with the mandate of loczl, state
or federal policy or law: or

(iv-iv) mecessary fo provide for the implanentaticn of ackxted
Plan policy or elements, or

{v—v} otherwise doaned by the Board, for reasons briefly sef
forth in its decisions, to be desirable, appropriate or
proper.

The Board finds that this Amendment meets criteria {(iv-iv) and v=v) abave.

{iv=1w}
Lane County Comprehensive Blan Policies 2, 11, and 12 under
Goal 2 provide that a Goal 2 {Developed and Cormitted)
exception may be applied through the Plan Amendment process
to lands where Goals {i.e. 3 and 4} do not apply to a
specific property. These properties may then be designated
as Pural Residential in areas devoted to raral housing. The
Board finds that this Bmendnent implements these Policies
based upon satisfaction of the exception criteria contained
in Section 111 of this document.

(W=}
The Board also finds, based upon reaschs discussed in this
document, that it is desirable, appropriate and proper to
designate the subject 32.5%4 scres of land as Rurzl
Residential .
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fec) For Minor Amendments as defined in 1C 16.400(8) (a), the Plan
Amendpent or compopent. does not conflict with adopted Policias
of the moal! Ctgorehensive Plan and, if possible, achieves
policy support.

The Board finds the proposed Zmendmsnt to conform with all
dpplicable Bural Comprehensive Plan Policies as discussed
e low:

Goal 2 {Land Use Plarming)
FPolicy 12:

Changes to FPlan designationg for developed and copmitted
erction aress oulside of a Commmnity dosicnation shall be
accmp i shad through the Coomby’s Plan Amendnent Procedire.

This Amendment is a change in the Plan Diagram and, consistent
with this Policy, is being processed through the Plan Amendment
criteriz of LC 16.400.

Goal & (Water Rescurces)
Policy 3:

Adequacy of water supply, particularly those relying on
groundater soutves, shall be a major concem in yoviewing
rajor Iand use changes, For the purpases of applying this
Folicy, major land use change shall be any applicabion review
by the Hoprings Official or the Plamming Commission.

zoal 5 (Water Besmroes)
Folicy 5:

land Use designztions in the Coprehonsive Plan and
tmplementing zoning shall be comensurate with qrowmcwater
aguifer capacifias.

Policies 3 and 5 above are agplied using procedures established
in Lane Code 12.050(13} relative to the evaluation for water
supply. The sibject property is within a designated
groundwater quantity/quality limited area by Lene Manual 13.010
and a well log evaluaticn is required along with on—site or
adjacent dual well tesiing to determine potential groundwater
flow impacts.

An examination of a fotal of 118 well logs within Sections 16
and £1 of Township 19 South, Rangs 1 West damonstrates that
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water wells within the immediate and general vicinities of the
subect property, drilled to an average dept of 122.12 feet,
yield an average flow of 30.34 gallons per minute. Further,
well testing and analysis conducted by EGR & Associates
establishes that adequate groundwater resources exist to serve
proposed development without detriment to existing adjacent
parcels.

Witnesses have testified and have submitted written
testimony expressing concern that the aquifer
underlying the subject property may not support
development of 16 additional residences as originally
proposed; and that the projected water use from the
bprepesed additicnal residences might adversely
affect the availability of water on nelghboring
properties. EGR conducted an agquifer study and
concluded there was not only adequate water for 16
lots proposed at that time but that the pumped well
was adequalte to support up to 55 dwellings. A
reduction in density to allow only § dwellings as
autherized by this approval minimizes any potential
for impacting neighboring welis.

The Watermaster of District Two (the “Watermaster”), which
includes Lane County and the subject property, submitted an
Intercffice Mamoranchm dated January 22, 2000 from Karl Wozniak
(the “Wozniak Memoranchme”), and a follow up meme received PAoril
5, 2000, - '

Karl Wozniak is a hydrogeclogist for the State of Oregon Water
Fesources Department. The Wozniak Memorands, adaressing the
EGR Report, identified what My, Woznizk characterized as
technical errors, some faulty analyses, and several conclusiens
whach are not justified by the data or the analyses provided.
The Wozniak Memoranda did not, however, state that the
conclusions in the EGR report are inaccurate or wrong.
Moreover, the Watermaster stated that the Wozniak Memoranda
“does not mean the report’s [EGR Report] eonclusions are
necessarily Wwoong™.

EGR & Associates, Inc. responded to the Wozniak Memorandim
with letters dated March 15 and 2April 19, 2000, which addressed
the concerns which Mr. Wozniak raised. ECR's response
concluded that, in EGR's professional opinion “sufficisnt water
1i avallable for the propesed rezoning without adverse effects
Lo nelghboring properties [or] on the aguifer underlying the
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site.” EER's response pointed out that Mr. Wozniak did not
agree with the application of Test Analyses regarding water
availability as required by the Lane Code. The ECR analvsis did
comply with Lane Code. (Lane Code requires a five—hour minimum
pumg test; EGR performed a 24-hour pump test, thus exceeding
Code requirements) .

Infteroffice memorands were sulmitted by Harry Youngaquist, Lane
County Pubblic Health Engineer. Mr. Youngquist’s mems stated
that EGR did conchuct an agquifer test meeting the requiremants
and standards specified by Lane County.

Bazed upon the data submitted, including the oral and
written testimony of witnesses who testified at the
public hearing and/or submitted written statements
and other data on this issue, the Board finds:

1. The agquifer beneath the subject property is a
fractured rock aquifer. There is no testfing procedure
which is entirely conclusive to supply data upon which £o
determine with absolute certainty the level of
sustainable water supply. It is not likely that ALY
reasonable method for such testing will be developed in
the foreseeable future. |

2. The EGR & Asscociates testing and analyses meets or excesds the
miramm requirements of Lane Code, In order to provide a margin of
safety, the EGR underlying assumptions and testing procedures are
conservative and result in conservative conclusicns. EGRfs analysis,
assumptions, and testing procedures are well within professional and
industry standards. In additicn the density allowed by thi=s action
will be less than half that analyzed in the EGR =tudy.

3. The Wozniak Memorandum did not address the reguirements of Lane
Code. MNor did it or the Watermaster suggest that EGR's conclusions
were 1lnaccurate or wrong despite the limited availability of testing
procecures for fractured rock aguifer conditions.

4. The procedures which BGR utilized are consistent with the
requirenents of Lane Manual and is the commonly used approach for
analyses of fractured rock aquifers in Lane County.

5. The EGR Report shows that available water is
sufficient Lo sustain up to 55 residences. The Board
specifically finds that evidence submitted, including the
EGE analysis, review of existing wells in the vicinity,

F
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and evaluation by the County Public Health Engineer
indicates that the aquifer underlying the subject property
l1s adequate to accommodate the proposed s5ix residences
without adversely affecting neighboring properties.

Goal 11 (Public Facilities and Services)

FPolicy 6e describes the sprvioe levels appromriate for rimral
residential lands to include the following: schools, on-site sewage
disposal, individial water sipply systam, electrical servios,
telephone service, rural level fire and police protection, and
reasonable access to a solid waste disposal facility.

The existing adjacent Exception Area #529-1 and the subject property
are served Dy Lost Creek Road, a County roadway, and State Highway
No. 58; Emerald Peoples Utility District — electric; and 1.5, West
Commmnication - telephone facilities. Each of these is available to -
serve the subject property. Star Garbage Company provides solid
waste collecticon and disposal services. Law enforcement is provided
by the Lane County Sheriff and the Oregon State Police. Water will
b2 provided by on-site wells. Sanitary sewage disposal will be
provided by on-site subsurface systems. The area is within Plezsant
Hill School Districk do. 1 and the Dexter Rural Fire Pratection
District service areas. Retail trade and food services: a U. . &ner
COffice; businesses; medical and veterinary facilities; and antomotive
services are available within the Community.

The Board finds that the subject property is adequately served hy
public and quasi-public facilities and services necessary to
acodmeodate an additionzl six rural residential dwelling units. No
negative impacts upon facilities or services are expected as a resolt
of approval of the reguested Flan Amendment/Zone Change.

(cdd) For Minor Ametxinents as defined in 10 16.400(8) (a), the Flan
amercinent or cogoonent is coampatible vith the exdsting
structure of the Rral Comprehensive Plan, and is oonsistent
with the wemendsd portions or aelaments of the Plan,

The Board finds that this Plan Amendment follows the existing
procedural structure of the Rural Comprehensive Plan. Mo iand
use designations which do not now exist are being requested.
By virtue of being a Minor Amendment, the impact of the
proposal will be site specific and consistent with unamended
portions of the Flan Diagram. The Board finds the reguest to
confomm with existing Plan Policies and therefore it is
corslstent with unamended =lements of the Plan.
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B.

Iane Coda 16,400

(1)

Adﬁ:geafmminpimtapmsedPlanmﬁnmtmy
be considered conoxrently with such amenduent. In such case,
the Board shall also make the final zone change decision,

On March 2, 1999, the Lane County Planning Comission held a
puarlic hearing and acted $o recommend to the Board of
Commissioners approval of a Plan Amendment to redesignate the
32.54 acre subject property to Rural Residential. &t the same
Cime the Planning Commission recommended RR-5 zoning as Cpposed
to RR-Z which the Applicant had originally requested. The
Applicant has since changed its application to concur with BR-5
ZONing as recomended by the Planning Commission.

Through the public hearing process the Board received testimony
from citizens objecting to the original 2 acre zoning due
partially to groundwater angd surface runoff issues.

The Boaxd finds that the issues raised are properly resolved
with a zoning of BR-5 to reduce density and a Site Beview
suffix to assure that no duplexes are allowed (which would
increase water usage} and that a surface water drainage plan is
submitted and approved by the County prior to development of
the property.

The Board hereby accepts the recommendations of the Planning
Commission abd grants final approval to redesignate the
property as Bural Besidential and to rezone it ¥o BR-% with the
addition of a Site Review/3R suffix to provide further review
of the methed of property development .

Lane Coxde 16.400(8}) .

fa)

Minor Amendmwent: An amendment limited to the Plan Diagram enly
and, if requiring an smogption bo Shatewide Planning dgoals,
Justifics the eeepiion solaly on the basis that the rescurce
land is already it upon or is irrevommbly comiftted to other
uses not allowed by an applicable goal,

The Board finds that this Amendment i1s limited to the Flan
Diagram only and thus qualifies as a Minor Amendment. The
Board finds further that the subject property is irrevocably
comuitted to non-resource land based upon the specific findings
relating to the subject properlty and the criteria for conmitted
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lands excepticons as enumerated in Section IIT of this
cloement; .

(c)  Minor Amendpent proposals inifiated by an applicant shall
Frovide adequafe docimeontation to allow coplete evaliation of
the proposal to determine if the findings required by L.0.
16.400(6) (h} (1ii) can be affimatively rode. Unloss waived in
vIlting by the Planning Director, the applicant shall Surly
docmentation concorning the following:

(i) A camplete dascription of the proposal and its redationship to
the Plan.

The required description is provided in the specific findings
Section I and Attachments to this decument and the Eoard acoois
Sectlon I of this findings documeni to provide the descriprion
of the proposal and its relationship to the Plan. The proposed
use of the property is for rural residential development. The
Fural Residential designation is applied to the propevty throush
the process of a Developed and Committed Exception to Goals 2
and 4.

{it) An analysis responding to each of the required Ffindings of
L., 16.400(6) (h) (id1).

(aa}) Evaluation of land use and ownership patterns of the ares
of the amondnent;

An evaluation of land use and ownership patterns of the
ared 15 confained in specific findings Sections I and fi1
of this document, and the Board adopts these findings e
supply the evaluations.

(hb)  Availability of public and/or private facilities, and
services to the area of the amendmwent, incluclng
transportation, water supely, and sewage disposal,

The Board finds that adeqguate facilities and services are
available to the property. They include the Pleasarnt
211 School District No. 1, EPFD electric service, U.S.
West Communicabion telephone servize, individual on-size
sanitary sewage disposal and potabie water, Lane County
Sneriff and Oregon State Police protesiion, and at—grace
level vehicular access to Lost Cresk Road, a County
roackzy . Too Dexter Sanirary District provides scwage
oellection and treatment services o specific properties
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with the Dexter Commmity but has no capacity or
authority to serve the subject property. Public sewerage
i1z ot available fo serve the subject property nor is it
necessary because development for residential use is
dependent. upon verificaticn that adequate soil conditions
exlst to support onsite sewage disposal on each of the
six additional potential dwellings in accordance with [EQ
Rlles.

(cc) Xapact of the amendment on proximate patiral resooroes,
Yescurce lands or resource sites incloding a Statewide
Planning Goal 5 "ESEEY oontlict analyvsis where
arplicable;

Impact on resource land is addressed in Section IIT of
this document

tio historic, archeclogical or sensitive wildiife habitat
sites have besn identified on or near the subject property.
The Comnty’s Wildlife Inwventory Maps show the property to
be within an Impacted Blg Game Range. As such, no special
considerations apply, Ho significant elements of wildlife
habitat have been identified within the property. The
property does not contain jurisdictional wetlands
tdentified by the National Wetland Inwventory and it is not
within 100 feet of a Class I Stream. The Board finds
therefore, that a Goal 5 ESEE znalysis is not applicable to
the Amendment.

The Board concludes that the proposal will not have a
negative impact won natural resources, resource lands or
rescurce sites.

(dd) Watural hazards affecting or affocted by the proposals

Fiood Insurance FRate Map (FIRM) Panel #415591 0645E D for

Lane County demonstrates that the subject property is not

ipacted by either 100 or 500 year floodplains. There are
no additional hazards which exist on or near the property

nor is it.anticipated that this action will influence any

nafural hazard in any way.

(ee) For a proposed amenchent to a non-residential, non-
agriculfural, or non-forest designmaticn, an assessment of
employment gain or Ioss, fax revenie impacts and public
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sarvice/facility costs, as campared o equivalant fmactors
for the exdisting nses to be replaced By the proposal;

The Board finds that this criterion does not aoply since
the Amendment is not for a nonresidential designation.

(£f} For a proposed amendnent to a ncn-residential, nan-
agricuitaral or non—forest designatien, an Lrrantory of
reascuable altermative sites now sppropriately designated
by the Rural Camprehensive Plan within the jurisdicticnal
aIEﬂftIEPlana:ﬂl&:atEdinﬂEQmeral?icﬁuqrofthe
Proeossd amesryhesf -

The Board finds {hat this criterien does not apply since
the Amendment is not for a non—residential designaticn.

III. Findings and Conclusions Relating to Exception Criteria Including QAR 660-

04000,

L.

The Board Finds the Following Facts Relating to Developed and
Comtted Excepbion Area 525-1.

The Board adopts the following findings related to a Leveloped and
Committed Exceplion to Statewide Planning Goals 2 and 4 which is an
Amencment Lo the previously acknowledged Excepticn Area Mumber $29-1.
This information and findings are adopted in accordance with
Comprehensive Plan Policies and Oregon Administrative Rule 660-04-000
(Goal 2 Exception) for a Developed and: Committed Exception for the
subject 32.54 acres. This process results in the inclusion of the
subject property into the previously acknowledged adjacent excention
Area.

Surary Data for Exception Area #529-] .

Assessor’s Map: 19-01~16 Arknowledoged Size: 288
Biot Map: 329 Residential Parcels: 147
Location: Lost Creek Road  Average Parcel Size: 2.00
Additional Acreage:  32.54

Additional Farcels: A

The Board Finds the Following Facts Relating to CAR 660-04 ~018,
Planning and Zoning for Exception Areas.

AR 6e0-04-018(2)
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Fhysically developed and irrevocably oomnitted exsepticns undsr AR
660-05-025 and 660-04-028 are intendsd to recognize and allow
conCimation of exdsting fypes of develgment in the exmaption area.
For physically develcped and irmrevocsbly committed exmeptions to
goals, plan, and zone designations shall authorize a single mmeric
minimem lot size and shall limit uses, density, and public facilities
arsd services to Fhose:

QAR &60-04-018 (2) (a)

Uses wiich are Fhe same as the exdsting types of land use on the
exrepicm sife, or

The Board finds that since this action expands an existing exception
area and enables the addition of six rural residential dwellings the
acticn 1s recognized as a continuation of an existing rural
residential development type and that proposed 5.0 acre minimm lot
sizes represent like development, but with a density lower than that
which currently exists within the exception area.

The Board rfinds that the average parcel size within the adjacent
exception areas edquates to 2 acres, It alse fimds that this exception
Lo include the subject property will not significantly alter the
overall density patteirn or the appropriateness of the Rural
Residential zoning existing upon adjacent acreage.

The Board Finds the Following Facts Relating to QAR 660-04-028,
Exception Fequirements for Land Trrevocmbly Committed to Other Uses.

A local goverrment may adopt an exoeption to 2 goal when the lard
subject to the exoaption is irrevocably copmitfed to usas not allowad
by the applicable goal bocause edsting adjacent uses and other
relsvant factors make uses allowed by the aliceble goals
Impracticable.

() The Charactaristics of the ewmoption ares;

Exception Area 529-1, within which the subject parcel will he
inciuded, describes the rural Camrunity of Dexter. The
exceptlon area inclides 147 rural residential parcels on 288
acres. The average rural residentizl parcel size is two (2)
acres. The Coamimity alsc includes public facility and
Comercial zoned properties which contain supporting uses
within the Community including retail sales, medical and
veterinary services, automotive repair and churches.
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The characteristics of the adjacent lands:

Land adjacent to the subject parcel can be described as
follos: :

Morth — Four parcels within the exception area zoned RR-1.
West — Eleven developed parcels within the exception area zoned
RE-1.

South - The elevated Southern Pacific Railroad and right-of-way.

Southeast - Across Lost Creek Road exists Little W Logging
Company zoned ¥ndustrial.

East — Across Lost Creek Road is a Christmas tree farm zoned
E-40.

Exception Area 52%-1 is adjacent to ancther excepticn area to
the south {529-2) which includes additicnal rural residential
development. Excepticn Areas 529-1 and 529-2 combined include
a total of 190 residential zoned parcels on 503.31 acres. The
average of parcels within the combined exception areas is 2.65
acres.

The characteristics of lands adjacent to Exception Areas #5791
and #529-2, are as follows: Lands surrounding the Dexter
Rural Commnity are situated within the Middle Fork Basin of
the Willamette River. Public recreation facilities
associated with Dexter Reservolr encompass a large land area
north and east of the Dexter Famal Commumity, and a surface
mining cperaticn exists southwest of the subject exception area
and the subject property. 2s more fully described in Section
IIT E. {3) of this dooment the exception areas within Plot 529
are within a zeries of adjacent exception areas which have a
combined total of 641 residential parcels on 2132 acres for an
average parcel size of 3.33 acres,

The relationship batween the ewepticn ares and the Iands
adjacent to it;

The subject Exception Area #529-1 is adjacent and contiguous to
Exception Area 529-2 to the south. These two exception areas
are generally i1solated from other lands along the north and
northeast by the Middle Fork of the Willamette Riwver and Dexter
Reservolr. The subject property is near a single parcel zoned
E-40 across lost Creek Road. The property is further
surrcunded by M-2 zoned industrial dewvelopment, the Southern
Pacific Railroad, and 1% developed rural residential parcels.
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i)

(6) (a}

(&) (b)

Spragque Lane, a private gravel roadway extends 10 feet within
and along the subject property’s western boundary.

The other relevant factors sef Forth in CAR HE0-04-028 -

A relevant factor applicable to the subject property 1s its
prior use as a source of material for railway fill, The
developrent. of the railroad grade lomated south of the pronerty
has rendered the parcel impracticable for farm or forest use
because 72 percent of the surface has had the soil removed .

Exdisting adjacent usas,

The subiject property is located within the southeast portion of
Exception Area 529-1 and Excepticn Area 529-2 is located
farther to the south. Developed parcels zoned Rural
Residential within the excepticn area are located to the north,
wast, and across a railroad right-of-way to the seuth.
Industrial zoned property used for a logging operation is
located across Lost Creek Courty Foad to the southeast. &
Christias tree farm zoned E-40 is located across Lost Creek
Poad to the east.

The two exception areas within Plot 529 are surrounded by land
which has a mixfture of zone designations, a large porticn of
which is rural residential. BDexter Reservoir and & park zoned

Public Recreation cooupy most of the area adjacent to the
rorth.

Land east of the exception areas iz zoned generally as
Exclusive Farm Use (E-40) and is used for pasture znd Chri=mmas
Trees.

Land west and south of the exception areas consists primarily
of Rural Residential and small F2 zoned parcels, most of which
are developed with dwellings. In addition to the two eXCepTlon
areas within Plot 529 which contain 120 residential parcals on
303 acres, the surrounding area includes 10 other exCeptlcn
areas which oontain 451 parcels or 1630 acres. nll tegethar
the contiguous rural residential developed area consists of 641
parcels on 2133 acres.

Eristing rublic facilifties and sarvices,

The Board finds that the existing adjacent txception Areas 29—
! and 539-2 and the subject property are served by Lost Creek
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Foad, a Comnty roadway, and the Stare Highemy Mo. S8. Emerald
Fecples Utility District (EPUD), and U. 5. West Cominications
telephone facilities are located within the Lost Creek Froad,
right-of-way adjacent to the subject property.  The Star
Garbage Conpany provides solid waste collection and disposal
services at the Lane County Glenwood Pecycling Center. Law
enforcement: is provided by the Lane County Sheriff and the
Cregon State Police. Water will be provided by on-site wells
and potakle treatment systems and sanifary sewage disposal will
be provided by on-site subsurface systems. The area exists
within the Pleasant Hill School District No. 1 and the Dexter
Rural Fire Protection District serviee aress. Retail frade Anc
food, business, medical, wveterinary, automotive, and religions
services are available within the exception areas.

76) {c} Parcel size and ownership patterns of the expapfion arda and
adjacent lands:

The general area arownd and including the Community of Dexter
can be described as typical of a rural service center. Retail
goods and services are provided within the sore area along with
the more dense residential development. Outward from this CoOre
and beyond the designated Comminity the development pattern is
less dense but contimies to be primarily residential. This is
evidenced by RR-5 zoning and small EFU and Forest zened
parcels wiich are developed with dwellings.

The two immediate exception areas (529-1 and 529-2) contain a
total of 190 rural residential parcels with an average size of
2.65 acres. The parcels are almost entirely individually cered
and there is little undeveloped land.

(6) (d) Nedighborhood and regicnal chavacterz stics,

The Board finds that the subject property fronts direcily on
Lost Creek Road and has existing at~grade vehicular access with
culvert drainage. Lost Creek Road provides immediate access
from State Highway No. 58, the Willamette Highway .

The surrcionding zoning my be simmarized as RE-1 along che
entire north of the site, RR-1 adjacent to the site along the
entire west, and the Southein Pacific Railroad along the south,
an M-2 Industrial zoned logging operation to the southeast, and
an E-40, :oned Christmas Eree farm to the east. The overall
land use pattem within the adjacent exceptlion area is
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dominated by rural commmnity, suburban stvle residential
development.

(6) (e} Natural or man-mds features or other Iimpediments ﬁqzeratlng
ﬂmeexz:q:tmareaﬂtmadjacﬂntrmmlami

The Board finds that the 12 cambined sxcepticn areas are
bordered and isolated along the north by State Hignway No. 58,
the Middle Fork of the Willamette River and the Dexter
Feservolr. The west 1s bordered by Lost Creek, Parvin and
Williams Buttes and by foothills zoned F-2, Impacted Forest and
-1, Non-inpacted Forest Lands. Expansion to the immediate
south 1s limited by the Southern Pacific Railroad and its
right-of-way. The east boundary of the exception area along
the subject property border is Lost Creek County Road. The
Board finds that the railrecad to the sourh and County road to
the sast are man-made features which separate the stbject
property and Excepticn Area 529-1 from other lands to the sourh
and east;,

0. AR 660-004—0028(3)

Fhether uses or activities allowed by an gplicable goel are
impracticable as that term is used in ORS 197.732¢1) (b}, in Goal 2,
Part Ifib}, and in this rule shall be detammined through
consicderation of factors as sst forth in this rule, Capliznce with
this rule shall constitube compliance vith the requiraments of (al
2, Bart IT, Itisﬂmmafthisﬂ.ﬂetapemﬁtinmmbl}r
comnl Cled expeptions where justified so as to provide flesdhilify in
the application of hroad rescurce protection goals. Tt shall nof be
reguiedﬂmtlcﬁlmtsmteﬂmtmuseaﬂﬂwed}y
the applicable goal is “impossible®, For exceptions to Goal 3 or 4,
lﬂlmmmmmmmthatmﬂythefaﬂmdng
sez or activities are impracticable:

fa) Famn use as dafinad in ORS 215,203

)  Propagation or harvesting of a forest product as specified in
CAR 860-337-0020, and

fc} Forest gperatichs or forest practices as specified in QAR 660-
Qo0-0025(2) fa).

The Board finds that the surface and underlving scil has been removed
from at least V2% of the subject property resulting in it having an
Agricultural Class B soll rating and that the subject property

-——— e ——re
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therafore does not meet applicable definitions or standards for farm
use as defined in OAR €60-331-0020.

The Board also finds. that the majority of the subject property is
classified as "Pits” soil which, according to Lane County Soil Fating
for forestry and Agriculture (Aug. 97) has no capabxility to produce
forest products. The subject property has not been used for
propagation or harvesting of forest products for at least S0 Years
and there are no forest operations or forest practices on the sulmect
property.  The parcel is therefore not suitable for forest use or
Torest practices as specified in QAR 660-331-0020 and 0025 (23 (a) .

E. OAR 660-004-0028{4) & (a)

A concingion that an exception area is irrevocsbly coemitfed shall be
sipported By findings of fact which ackiress all amplicable factors of
section (6} of thiz rule and by a statement of reasons explalining why the
factors support the conclusion that uses allowed by the arplicable goal are
inpraciicable in the awepbion aroa.

1.

Findings Related to Goal 3 "griculfimral Lands”.

The Board finds that-in 1947 the subject property was extenzively
excavated of its soils, which were used to construct the adjacent
elevated Southern Pacific Railroad roadbed. Twenty—four acres, or
12% of the 32.54 acre subject property, were axcavated to cepths of
up to 20 feet. The property was left in this state with no effort
toward restoration, and most intrinsic natural resources normaily
providing the basis for viable farm or forest rescurce activities
were eliminated. The 1.S.DVA. Natural Rescurce Conservation Service
declared the property a “PIT” within the published Soil Survey of
Lane County Area, Oregon which has the lowest of all possible ratings
for agricultural or forest procirction. Therefore, the Board finds
Chat the natural ability of the majority of the property’s soils to
support the growth of harvestable crops or marketahle timber was
ramoved and the parcel cannot be used for those purposes.

Findings Related to Goal 4 “Forest Lands”,

The Boare finds that practicable forest resource management
activities upon the subject property are limited by the following:

- No forest resource activities exist upon the subject property

nor did such activities exist immediately prior to the proper:y
baing excavated in 1347, The NRCS has subsequently categorized

[ —_— a s iy
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the majority of the property as a PIT. While some level of
Tree growth may occur on pockets of soll not removed, the
removal of the majority of surface soil to depths of up to 20
feet has resuited In conditions which will not support use of
the property for any measurable level of timber production.

. Fifteen rural residential parcels exist adjacent to the siubject
property along the north and west., The eastern boundary is
formed by the Lost Creek Poad right-of-way. The southern
boundary 15 fommed by the elevated railroad.

. While a Christmas tree farm exists east of the éubject
property, beyond Lost Creek Boad, it is not feasihle thak it
could be combined with the subiject property since subject soils
were excavated to depths of up to 20 feet.

The Board, therefore, finds that the redesignation of the subject
property will not remove forest resource land from production, but
Chat iy will establish a logical extension of existing rursl
residential development along the north and wess.

Findings of Fact for Conmitbed Exception shall address the following
factors:

The Board adopts the prior as well as the following findings to
Spport the exception in accordance with criteria specified by CAR
ob)-04-028 (4} amd (6).

1. Exdsting Adjacent Land Uses.

Three boundaries of the subject property are contiguous to
Exception Area #529-1, the Dexter Rural Community. Land uses
adjacent to these boundaries include developed rural
residential parcels, the Lost Creek Road right-of-way and an
industrial logging yard. All adjacent and surrounding land
uses are described as follows:

NORTH — The following four developed FR~-1 zoned parcels are
adjacent to the northern subject property boundary: T.LETOO,
701, #1200, and #1201,

WEST — The following eleven developed RE-1 zoned parcels are
adjacent to the western subject property boundary: T.L. #300,
#2400, #401, #4024, #403, #800, #801, #2803, #3804, and #80S5. Fifty
percent (304) of a private roadway, Sprague Lane which provides
access to these parcels, 1s located on the zuinject prooerty.
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SOUTH - The scuthern boundary is formed by the elevated
Southern Facific Railroad roadbed and right-ocf-way Which was
built from materials excavated frem the sulnject parcel,

SOUTHEAST —  Across Lost Creek Road is T.L #200, which is zored
Industrial and i1s the Little W logging Company, Inc. edlipment
vard, machine shops, and offices. This parcel comprises 69%
of the road frontage opposite the subject property.

EAST — Across Lost Creek Road is T.L #503, which is a
Christmas tree farm which comprises 31% of the road frontage
opposite the subject property.

The Board firnds that the subject property is developed along 2
Doundary lines by permanent rural residential deellings within
Exception Area 52%-1. Two additisnal boundaries consist of an
clevated railroad and lost Creek County Road. The property is not
part of agricultural or forest resource management activities on
other lands nor can it be combined with adjacent lands for this
purpose.  Since the property  is not practicable for famm or forest
resource uses and otherwise oonforms to adopted standards, it is
logically included within contiguous Developed and Committed
Exception Area #5259-1.

The Board further concludes that area-wide development particularly
in the form of pawed county roadways along with permanent
infrastructure such as electric, telephone, and cable television
facilities; various nen-residential/employment facilities: rumercus
permarent mural residences and associated access and site
mprovements including wells and treatment systems as well as
sanitary sewage disposal systems all of which support adjacent and
nearby rural residences establishes that raral residential

development: of the subject property would be in conformance with QRR.
6e0—-04-027 (6} {c} (A .

BErsting Public Facilities and Sorvices.

The Board finds that the existing adjacent Exception Areas 529-1 and
529-2 and the subject property are served by Lost Creek Road, a
County roadway, and State Highway No. 55. Emerald Peoples Utility
Drstrict (EFUD), and U.S. West comuinicaticons telephone facilities
are located within the Lost Creek Road right-of—way adjacent to the
subject property. The Star Garbage Company provides solid waste
collection and disposal serviees at the Lane County Glerwood
Recycling Center. Law enforcement is provided by the Lane Coonty

—_—— -
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Sheriff and the Oregon State Police. Water will be provided by on-
sife wells and sanitary sewage disposal is to be provided by on-site
subsurface systems. The area is within Plegsant Hill School District
No. 1 and the Dexter Fural Fire Protection District service areas.
Retail trade, food services, business, medical, veterinary,
automotive, and religious services are available within the exception
areas,

The Board concludes that the subject property is served hy public
facilities and services necessary to accomodate an additienal six
dwelling units. No negative impacts upon facilities or services are
expected as a result of approval of the requested Plan Amendhent/Fone
Change . Further, development of the property at a density of one
dwelling per five (5) acres will not require the extension or
development of new public facilities or services.

3. Parcel Size and Ownership.
Exception Area No. 529-1, contains Z8B acres and 147 residentiz}
parcels for an average parcel size of 2.0 acres. It is contiguous to
the subject property along 3 boundaries., Pdjacent Exception Brea No.
S28-2, containg 215.31 acres and 43 residential parcels for an
averade parcel size of 3.0l acres. Together these axcepticn areas
contain parcels with an average size of 2,65 acres. Within the
expanded study area, which includes all adjacent exception areas {12
total], &4l parcels exist upon 2,132.92 acres resulting in an average
parcel size of 3.33 acres. :
The Board finds the following statistics to acourately represent the
study area parcel size averages and concludes that the 5 acre minimm
parcel size allowed by this action will result in parcels which are
consistent with other rural residential lands within the adjacent
surronnding area.
STATTSTTICAL, SIMMARY FOR
QONTIFRXTIS EXCEPTICN AREAS
— RERAL

TAX MAP FLOT MAP FESTTENTIAL NO. OF AVERACE

MNMEER HIEER ACFENGE PERCETS  PARETL SI7E

19-01-28,20 & 30 530-1 516,20 125 4 _00

20-01-04 h31-1 38,86 16 2 .45

20-01-04 5312 8.40 5 1.608

- PR
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20-01-03 £ 10 538-1 231.31 . 57 4,06

19-01-1€ §£2] 52G-1 288 147 2,00
18-01-21 529-2 215 .31 43 5.01
19-01-06 &£ O7 HO6~1 3le.bBb 100 3.17
19-01-19 2072 50,21 15 4.01
15-01-08 o17-2 172,18 56 3.07
19-01.-17 518-1 70.19 20 3.5]1
1-01-17 & 20 518-2 173.76 43 4.04
15-01-15 5149-1 41,95 10 4_20

JI

_—-—————————— . —_
T — e

TOTALL 12 2,132 .82 41 3.33
NOTRS -

Total contiguous exception area residential parcel acreage evaluated is 2,132.92
acres.

Total mmber of rural residential parcels within the exception areas evaluated is
bd] .

The averade residential parcel size calculated within these 12 contigquous
excephlon areas is 3.3 acres.

Average parcel size celculated within the subject exception area #529-1 is 2.00
acIes.

4, Nesghborhood and Regional Characteristics.

The Board finds that two adjacent Exception Areas Mo. 529-1 and No.
2282 surround the subject property. The subject exception area was
designated as the Dexter Rural Community upon acknowledgement by LEDC
85 a Developed and Commitied Exception Area in 1988.

The Board finds that the rural Commmity which borders the aubject
property 1s decidedly rural residentisl in nature with several non-

¥
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residential land uses which support the local Commmnity . Therefore,
approval of the Plan Amendment/Zone Change conforms the subject
property to adjacent and nearby rural residential parcels withovs
any identifiable negative impadts to any nearby agricultural or
forest uses. The inclusion of T.L. Mo. 600 inte Developed and
Commifted Exception Area No. 5291 establishes an ultimate houndary
between parcels zoned Rural Residential-1 to the north, and west and
the single agricultural resource parcel to the east, across Losk
Creck Road.

Matirrzl and Marmade Features.

The subject property is not within 100 feet of a Class I Stream.
There are no wetlands designated upon the Wational Wetlands Inventory
{NWI} Lowell 3 or 4 Panels. As shown on FIRM Nationa! Insurance Rate
Map Panel 415591-8445E b the subject property does not lie within
elther the 100 or 500 yvear fleodplain. No additional natoral
hazards, or historic or cultural resources have been identified with
respect to the subject property.

The property is partially vegetated by immature coniferous trees
(primarily Douglas-fir) and deciduous trees such as Big Leaf Maple
and Black Cottorwood. The majority of soil oo the property has heen
ldentified by the USPR Natural Resource Conservation Service {NRCS)
as having been excavated leaving an area defined as a “PIT”.

The property lies within a land area designated by the Oregon
Department of Fish and Wildlife as Impacted Big Game Range. The CODEW
has concluded that these lands are not considered to be of prime
value as mamoal habitat due to Impacts from prior parcelization and
rural development. MNo identified sensitive bird habitat exists
within the property. The property does not support federally listed
endangered plant or anima! species.

The elewated railroad right-of-way to the south and lost Cresk Conanty
Road to the east are man-made features which create a boundary
between the subject property and the exception area from EFU and
Industrial zoned land to the east.

Fhysical Develogment.

Mo physical improvements aside from a recently installed water well
utilized for groundwater flow testing purposes exist upon the subiect
property.  Toe property has been physically altered, howsver, by the
removal of the majority of its surface area for vse as fill mater:al
for the ralirocad to the south.
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Findings related fo Lane Comty Board Qrdar 89-10-25-4.

The Lane County Board of Comissiocners has previously adopted and applied
guidelines for the evaluation of lands meeting the developed and comuitted
requirements of GAR 660-04-028(1) and (6). These standards are contained
within Board Crder 89-10-25-4, an addendum of the Brknowledged 1589
Leveloped and Comnitted Lands Working Paper. Sectiom IV of the Wor king
Paper discusses the affects of adjacent residentiatl development upon the
practicable use of parcels for farm and forest mahagement. It states that
in situations where “the land was suitable in every other way” for farm or
forest management, thresholds where aljacent residential development

otherwise makes farm and forest management impracticable were found as
follows:

a) parae_[sﬂfEEEmEscmlasswithdﬁelﬁngsmﬂEEEGrmreadjm}mg
gldes are cammitted to non—resounrce uses that make it impracticable
to conduct farm or forest mEnagement.

b} parcels with dwelling= on two adjoining sides are impracticable for
farm management 1 15 acres or less and impracticable for forest
management 1F 20 acres or less,

) parcels with a dwelling on one adjoining side are impracticsble for
fam management i 5 acres or less and impracticable for forest
management i¥ 15 acres or less,

The above thresholds apply when only one dwelling exists on each adjoining
side. The Working Paper alsc points out that “the more homes there are
adjacent fo Agriculture lands, the more likely the potential for conflict”.

The Board finds that the Working Paper thresholds have little appt lcation
to the subject parcel because it is not otherwise “suitable in every other
way" for farm or forest management.

It has been demonstrated within this application that the subject property
i ampracticable for either farm or forest management due to its having
the upper layer of soil {up to 20 feet deep) removed from 24 of the 32.5
acres. It is therefore impracticable for farm or forest management - for
reasons ofner than the location of adjacent dwellings. The subject property
is bordered by 15 developed rural residential parcels along the north and
west. If it were otherwise sultable for farm or forest use this large
mmber of dwellings would impact the subject property for resource
managettient. beyond the standards set forth in the Working Paper as cuideline
thresholds.

r
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The Board therefore finds that; to the extent that the Working Paper
Addendum applies to this application, a finding that the subject property
cannot be practicably used for farm or forest management is consistent with
the intent of the information and quidelines established in the Working
Eaper Addendim.

Conclusion

The Board finds that the subject 32.54 acre property conforms to
requirenents of Oregon Administrative Rule 660-04-00 for a committed lands
exception and should be Included into the Developed and Committed
Exception Area #529-1. The Poard further finds that no Statewide Planning
Goals other than 3 and 4 are applicable to this Plan Amendment. This action
iz alse found to be consistent with standards contained in Roard Order 59—
10-25-4 and other elements of Lane Code and the Comprehensive Plan
applicable to a Plan Emendment based upon a Committed Lands Exception.

The Board finds the subject property, Tax Lot #6800, is a logical part of
wxception Area #529-1 since it cannot be used for farm or forest management
and 1t is contiguous to 15 rural residential parcels and a paved public
roachay With existing improved entry to the property. The raquested Plan
Arendment /Zone Change provides a conforming lard use pattern of future
rural residential parcels adjacent to existing like parcels within the
exception area.

The Board also finds that including the subject property in the exception
area would not create negative Impacts upon the agricultural resource
property zoned E-40 east of Lost Creek Road. The subject property has
neither a physical nor economic land use relaticonship to this nearkby
rescurce parcel. Including the subject property into the exception area
establishes an appropriate boundary between parcels zonad Rural Residential
ardl lands across Lost Creek Road to the east,

Findings and Conclusions Relating to Refoning Criteria of Iane Code 16,252

Fural Comprehensive Plan Policies

The Board finds that this Plan Ametwiment and Zone Change action corplies
with those certain Plan Policies having to do with the designation of Rural
Residential lands within the County. It does not donflict with any of
those Policies as discussed in the previous Section 1T of this findings
document .
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Lane Code 16.252(2) ~ Zoning and Rezonings

This section of the code requires that: Zondngs, rezonings and changes in
the requirements of this Chapter shall be enacted to achieve the ganeral
prrpese of this Chapter and shall not bBe contrary o the public interest,
I addition, zonitgs and rezonings shall be consistent with the specific
purposes of the zone classification proposed, applicable Rural
Corprehensive Plan elaments and components, and Statewide Planning Goals
for any portion of lane County which has not been acknowledged for
campilance with the Statewide Planning Goals Iry the Land Conservation and
Develomment Commission. Any zonirng or rezoning may be effectod by
ordinance or Order of the Board of Caunty Cammissioners or the Hearings
Official in accordance with the procedures in this secticn.

1.

Each of the f{indings stated previously in response to other
criteria applies as well here to the relevant criteria.

The general purpose of Lane Code Chapter 16 is stated at IC
16.003. It says that the general putpose of the Chapter is to
regulate development and land use and to implement the Rural
Camprehensive Plan. It lists 14 separate purposes which are
addressed below. The Board finds that rezoning of the property
to BR-5/SR conforms with these purpose statements as follows:

(1} Insure that the develcpment of property within the County
1s omteensurate with the character and physical
limitations of the land and, in gensral, to pramcte and
protect the public health, safety, oomenienos and
welfare.,

The subject property will be zoned as Rural Residential with
Site Review [RE-5/5E) in conformance with Comprehensive PFlan
Policies and Board Order 528-2-10-14. FRature development of the
property wiil therefore oconr in accordance with the
requivements of the Rural Residential zeme with additional
provisions required through a Site Review process to assure
proper development and use. Evidence has been submitted
showlng that the property can be developed within the CACTYING
capacity of the land with adequate scils for subsurface SSWage
disposal and adequate groundwater for domesbtic water supplies.
The property will therefore be developed in a manner which will
promote and protect the public health, safety, convenience and
welfare,
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(2) Protect and diversify the econany of the Counfy.

Fedesignation of the subject property for rural residential
development will not have a direct impact on the econcmy of the
County undder the context of this purpose statement.

(3) Conserve the limited supply of prime industrial lands o
provide sufficient space for existing industrial
enterprisas and future industrial growth.

This purpose statement does not apply to the subject
application,

{4) Conservia fam and forest lands for the production of
arops, livestock and timber products.

The subject property has been fourd to be irrevecably oommitted
tor nonresource use. Therefore designation of this site for
mural residentizl use will allow rural residential development
of this property and relieve the pressures of development on
other lands requicing protection for their rescurce valus.

(5)  Encourage the provision of affordable housing in
qmntities sufficient to allew all citizens some
ressonable dmc:if:_e in the salection of a place to live.

Through the application of the requirements of Oregon
Administrative Rules and Lane County Policies, this property
has been found to be comifted to nonrescurce use. As such it
1s appropriately designated for rural residential development
which will allow a type of housing desired by some citizens of
the County.

(o) Conserve all forms of energy throogh sound ecocnomical uss
of land and land uses develcoped on the land.

The subjject property is located in an existing developed and
commitled area where rural residen-ial uses currently exist.
The transportation systew and other facilities and services

already exist to serve this area and allow for the efficient
economic use of the existing facilities.

(7} Provide for the orderly and efficient transition fram
rural to urban land use.
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Designation of the subject property to Rural Residential with a
w-acre minimm parcel size maintains it use for rural pUrposes
and 15 not a transition from rural to wban land use.

(8} Provide for the ultimaete denrelopment and arvangament of
afficient public sarvigss and facilities within the
County.

The subject property is being designated for rural residential
use In an area where public services and facilities already
exist and where it will not be necessary to enlarge or extend
those services to a accommedate rural residential use.

(4} Provide for and enoowrage a safe, convenient and sconamic
transportation system within the County.

The subject property is located adjacent to an existing
transportation system within the area which will not reduire
iMprovement to support development .

{10) Protect the quality of the air, water and land resciirce
of the County.

The lewvel of dewvelopment which would be allowed on the subject
property will be regulated by the Rural Residential & acre zore
and Site Review suffix which limit the allowed uses within the
area and assures the maintenance of significant amounts of open
space. Evidence has been submitted showing that adequate water
1s avallable for the iimited amount of residential devel opment
which can ocour onh the property and that the land is suitable
for subsurface sewage disposal. Alr, land and water quality
will therefore be matntained.

(11) Protect life and property in areas subject to floods,
landslides and other natiural disasters and hazards.

The subject property is not subject to natural disasters and
hazards.

(12) Provide for the recreational needs of residents of Lans
County and visitors to the County.

The subject application does not invelve any recreaticnal uses.

(13)  Conserve cpen space and protect historic, cultural,
natural and scenic rescuross.
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Lane County has inventoried cpen space, historic, cultural,
natural and scenic rescurces existing within the County. Mo
such resources exist on or near the subject property.
Redesignation fo a Rural Residential zone will therefore have
no 1mpact upoh these rescurces.

(14} Protect, maintain and where appropriate, develop and
restore the estuaries, coastal shore lands, ocoastal beach
and dune area and to conserve the near shore ocoan and
continental shelf of Lane County,

The subject property is not located in an area where these
condiricns exist. The Board finds that based upon the above
findings, the proposed Bmendment will achieve the general PUIpOsa
of Lane Code Chapter 16.

The Board rinds that this application meets the State law
recuirenents for a Rural Residential designation and is
consistant with the general parpeses of the Ruaral Residential
Zore deslgnatlcon.

A5 noted above, this application is consistent with the relevant
Pollcies of the Rural Comprehensive Flan.

The Board finds that because the proposed PMrendment is consistent
with the Folicies of the Rural Cemprehensive, it is not contrary
to the osubiic interest.

The Board finds that since the Comprehensive Plan is acknowledoed
no Statewlde Planning Goals examination beyond that provided in
connection with the Plan Amendment is recquired. :

LIRCTITSTION .

The Board concludes that based upon the factual information submitted
within “he zpplicant's report and supplemental dociments: evidence
recelved at public hearings and made a part of the public record; and
Lindings lncluded within this document, action approving the Plan
Amendment and Zone Change of the 32.54 acres subject property frem
Agriculfure/E-40 to Roral Residential/BR-5/8R and including it within
Exception Area #5291, oconforms with:

=

ALl applicable State law criteria including a Ceveloped and
Commisted Exreplion to Statewide FPlarnning Goals 3 and 4;

¥
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The standards set forth within Lane Code including 16.400 to
allow a Plan Amendment from Fesource Land to Rural Residential:
arnd

The standards set forth within Lane Code 16.252 enabling z Zone
Change from Agricultural Resource {E-40) to Rural Residential
with Site Review (RE-5/3R).
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