PASSED

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDINANCE NO., PA 1146 JIN THE MATTER OF AMENDING THE RURAL COMPREHENSIVE
) PLAN TO REDESIGNATE LAND FROM "FOREST” TO "MARGINAL LAND"
JAND REZONING THAT LAMND FROM "F-2AMPACTED FOREST LANDS™ TO
3} "ML/MARGINAL LAND”, AND ADQPTING SAVINGS AND
} SEVERABILITY CLAUSES (file PA 98-5149; Leith)

WHEREAS, the Board of Cosnty Commissioners of Lane County, through enactment of Ordinance PA 824, has adopted
Land Use Designations and Zoning for lands within the planning jurisdiction of the Lane County Rurat Comprehensive Plan; and

WHEREAS, Lane Code 16400 sets forth procedures for amendment of the Rural Comprehensive Plan, and Lane Code
16.252 sets forth procedures for rezoning lands within the jurisdiction of the Rural Comprehensive Plan; and

WHEREAS, in September 1998, application no. PA 98-514% was made for a minor amendment to redesignaie tax lot 1000

of map 18-02-14, from “Forest” to "Marginal Land" and concurrently rezone the property from "F-2fimpacted Forest Lands™ to
"ML/Margimal Land™, and

WHEREAS, the Lane County Planning Commission reviewed the proposal in a public hearing of March 16, 1999, and on
that date recommended approval of the proposed amendment and rezoning; and

WHEREAS, evidence exists within the record indicating that the proposal meets the requirements of Lane Code Chapter
16, and the requirements of applicable state and local law; and

WHEREAS, the Board of County Commissioners has conducted public hearings and is now ready to take action;
NOW, THEREFORE, the Board of County Commissioners of Lane County Ordains as follows:

section 1. The Lane County Rural Comprehensive Plan is amended by the redesignation of tax lot 1000 of map 18-

02-14, frotm "Forest™ to "Marginal Land”, such territory depicted on Flan Plot 483 and further identified as Exhibit
“A" anached and incorporated herein.

Section 2. Tax lot 1000 of map 18-02-14, is rezoned from "F-2/Impacted Forest Lands™ (Lane Code 16.211) to

“ML/Marginal Land" {Lane Code 16.214), such territory depicted on Ryral Zoning Plot 433 and further identified as
Exhibit "B" attached and incorporated herein,

FURTHER, although not a part of this Ordinance, the Board of County Commissioners adopts Findings as set forth in
Exhibit "C" attached, in support of this action. :

The prior designation and zone repealed by this Ordinance temain in full force and effect to authorize prosecution of
persons in viodation thereof prior to the effective date of this Ordinance.
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If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision, and such holding shall not effect the validity to the remaining portions hereof,

ENACTED this | 1A day of ~das 2000,

/ ﬁr"".\'_"'...“..-‘-—-__
Chair, Lane County Board of County Commissioners
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Exhibit "C"

FINDINGS OF FACT Ord Pa 1144
FILE NO. PA 98-5149

The following findings of fact and conclusions of taw support an affirmative decision by the
Beard to approve the proposed plan amendment and concurrent zone change for the "Subject
Property.” '

Additional information is provided in the Applicant’s Statement dated September 3, 1998,
which is incorporated herein by reference.

1. Summary of Issues

This section includes a general overview of the amendment reguest and the primary issues
associated with the proposal. The sources of information supporting these statements are
shown in [brackets]. All page humbers and exhibit citations refer to the Applicant's
Statement.

General overview:

[. The Oregon Revised Statutes, Statewide Planning Goals and the Rural Comprehensive
Plan (RCP) allow areas with significant resource constraints ot limitations to be designated as
marginal fand. The proposed amendment meets apphcahle marginal land requirements and
will not affect any resource lands.

2. This application lmplemﬂnts RCP Goal 4 Policy 3 by designating the Subject Property as
Marginal Land, and zoning it ML. The plan provides for designating lands w1ﬂ1 significant
resource constraints or limitations as marginal fands.

3. The corrent plan designation of the Subject Property as Forest Land is in error. Statewide
Goal 2 requires the use of an adequate factval base in land use decision making. This
amendment and zone change request shows that the Subject Property does not meet the state
definition of forest land or wartants protection by the F-2 zone. The proposed marginal land
zoning of ML can be provided an adeqguate water supply and public road access, and
availability of 21l necessary services {page 9, paragraph 3].

4. The Subject Property consists of one legal lot and is an 43.39 acre parcel developed with
a residence znd assorted outbuildiags [Exhibit "A"]. The majority of the site has gentle
(under 10%) slopes to the east and south. Areas with sfopes of approximately 20 percent are
present in the eastern and southern portions of the Subject Property. The majority of the site
is mowed grassland, with some riparian vegetation along Wallace Creek 1n the western
portion of the site, Douglas fir afong a portion of the site’s southern boundary and Oregon
white oak zlong the eastern boundary. ‘



Page 2
lLeith Marginal Lands Findings

Primary Issues:
The application is consistent with State statutory requirements.

7. State law {ORS 197.247(1¥a)} specifies standards that must be met to designate land as
marginal land. This application meets all of the requirements of this law. An affidavit has
been submitted [Exhibit *H"] which certifies that the Subject Property has met the applicable
. farin income test for marginal lands. A professional forester has prepaved a report
[Exhibit™["] stating the Subject Property meets the applicable forest income test for marginal
land. Lane Council of Governments {LCOG) has completed a soils analysis [Exhibit *D* and
page 5] which shows the Subject Property has a predeminance of soils which have significant
constraints for agricultural and forest uses, as required for marginal Jand sites.

The application is consistent with Rural Comprehensive Plan policies and Lane Code
provisions.

8. The applicant has provided information that demonstrates that the application is consistent
with applicable sections of the RCP and Lane Code [page 3, Section B; pages 9 and 10,
Section C].

The application is consistent with the Board of County Commissioners * interpretation
and administration of Marginal Lands applications.

9. The applicant has provided information that demonstrates that the application is consistent
with the Board of County Commissioners' interpretation and administration of Marginal
Lands applications [page 3, #3; Exhibit "I"}.

10. The County staff and a!l voting members of the Lane County Planning Commission have
recommended approval of this Marginal Lands application.
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II. General Findings Relating to the Property and Application,

1. This application is a plan amendment redesignating 43.39 acres of land from Forest Land
to Marginal Land with concurrent rezoning from impacted Forest Land (F-2) to Marginal
{and (ML). These firdings provide factual support for the proposed redesignation.

2. The Subject Property is designated as Forest Land, Goal 4 resources. The findings
provided herein support a Marginal Land designation and therefore €0 nol require exceptions
to the statewide planning goals.

3. The Subject Property is identified as tax ot 1000 on Assessor's Map No. 18-02-14, on
county Zoning Plot 483. It is an 43.39 acre tract on the east side of Wallace Creek Road,
about '2 mile northeast of Jasper.

4. The Subject Property consists of a legal lot as confirmed by Lane County Legal Lot
Verification PA 1035-97.

5. The Subject Property is developed wish a single famity dwelling, accessory buildings,
subsurface sewage disposal system, well, landscaped yard and graveled driveway located on
the western half of the property. A Site Plan |Exhibit “A”] depicts the EKISIlng shape of the
Subject Property.

6. The Subject Property has gentle (under 10%) slopes to the east and south. Areas with
slopes of approximately 20 percent are present in the eastern znd southern portions of the
site. The majority of the site is mowed grassland, with some riparian vegetation along
Wallace Creek in the western portion of the site, Douglas fir along 2 portion of the site’s
southern boundary and Oregon white oak along the eastern boundary.

7. The Subject Property is provided the following public services:

Fire: Pleasant Hill Rural Fire Protection District
Police: Lane County Sheriff

Schools: Pleasant Hill School District #1

Sewer: [ndividual septic system

Water: Individual well |

Access: Wallace Creek Road (County)

Electricity: EPUD
Telephone: S West Communications
Solid Waste: Glenwood Solid Waste Transfer Site

8. National Wetlands Inventory Map “Springficld 4" shows approximately 1 acre of the site
{about 2 percent) in its northeast corner is classified as 4 jurisdictional wetland.
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9. The Lane County Wildiife inventory indicates the far western portion of the subject
property is located in an Peripheral Big Game Range, while the remainder of the site 15
within a Major Big Game Range. '

10. The area adjacent to Wallace Creek in the western portion of the subject property is
within the 100 year flood plain of Wallace Creek, as identified in Panel 630 of the Flood
Insurance Rate Map for Lane County, prepared by the Federal Emergency Management
Agency 1n {985,

11. No historical, archaeological, scenic or other resource features have been identified on
the Subject Property by county inventories.

12. Four of the six parcels that border the Subject Property are developed with dwellings
[page 6] and are north and south of the site. No industrial or government forest managed
tracts are in the vicinity.

13. Wallace Creek Road, a county road, borders the entite western boundary of the Subject
Property. One property is directly across Wailace Creek Road from the site. This
undeveloped parcel is zoned B-2, and is bordered on its north and south sides by F-2 zoned
parcels which are each developed with single family residences.

14. A soils map and repoct prepared by LCOG for this appiication shows the property has the
following soil classifications. “Ag” refers to Soil Conservation Service (SCS) agricultural
class, while "Forest” refers to the forest capability rating for Douglas Fir.
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L1 rand Panther aiMy cliy loam {2 - 2% L] o 1193 na
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15. The Subject Property dogs not have a predominance of agricultural Class [-FV soiis nor
is it commercial forest fand or other agricultural or forest land as defined by Goals 3 and 4.

16. Small portions of the Subject Property are wooded, with an area of Douglas fir and
other evergreen species on the southern boundary, and areas of deciduous species including
Oregon white pak and cottonwoed on the eastern and western boundaries of the site.
Commercial forest use of the Subject Property is limited as it has 2 small area (approximalely
4 acres in size) with soils suitable for forest use. Soils on the remainder of the sile are
unsuitable for timber production due to their shailow depth and low moisture retentios.
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17. The Subject Propesty is not irrigated and has a predominance of Class V1 soils, delined
by SCS as having severe limitations for soil cultivation. The Subject Property is substantially
limited for agricultural production due to its lack of irrigation, soil constraints, the presence
of smail and irregularly shaped areas that are suitable for agricultural use, and limited
fivestock grazing potential {page 6, paragraph 21

18. The Subject Property is not located within a water quantity or quality linited area as
identified by Lane Manual 13.01C.

19. The Lane County Land Management planning staff reviewed the applicant’s statement
and extensive supporting evidence, and concurred with the proposed Marginal Land
designation and ML Marginal Land zone for the site.

20. On March 16, 1999, the Lane County Planning Commission conducted an evidentiary
public hearing. No one spoke in cpposition to the request.

21. The Planning Commission voted unanimously 10 amend the Rural Comprehensive Plan
designation of the entire Subject Property from Forest to Marginal Land. The Planning
Commission also voted unanimously to recommend that the Board of County Commussioners
tezone the entire Subject Property to ML.
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III. Findings and Conclusions Related to the Lane Code 16.400) Plan Amendment
Criteria

Lane Code 16.400(6)h)iii} provides the Board may armend or supplement the Rural
Comprehensive Plan upon making the following findings:

{aa) For Major and Minor Amendments as defined in LC 16.400(8)(a) below, the
Plan component or amendment meets all applicable requirements of local and state
law, including Statewide Planning Goals and Oregon Administrative Rules.

1. The Board finds this application proposes to amend the Rural Comprehensive Plan from
Forest Land to Marginal Land with evidence that addresses the applicable requirements of the
Lane Code, Rural Comprehensive Plan poficies, Statewide Planning Goals and Oregon
Administrative Rules.

2. ORS 197.247(1)a) authorizes counties to designate land as marginal land, subject to the
following standards:

{a) The proposed marginad land was nof managed, during three of the five
calendar vewrs preceding Januwary I, 1983, as part of a farm operation that
produced $20,000 or more in annual gross income or a foresi operation coapable
of producing an average, over the growth cycle, of 10,000 in annual gross
income; and...

The applicant has submitted an affidavit from the daughter of the deceased owners of record
during the prescribed statutory period. To the best of her knowledge, from 1978 until 1933
her parents did not manage the property as part of a farming operation that produced $20,G00
ot more in gross annual income, or as part of a forest operation capable of producing, over
the growth cycle, of 310,000 in annual gross income.

Therefore, the Subject Property has not produced $20,000 in gross farm income between
1978 and 1983, nor is it capable of producing $10,000 in'annual gross forest income over the
growth cycle. The Board finds the proposed plan amendment and zone change is consistent
with this siandard.

(b) The proposed marginal lond also meets at least one of the following tests:

A) At least 50 percent of the proposed marginal land plus the lots or
parcels af least partially located within one-quarter mile of the perimeter

of the proposed margingl land consists of lots or parcels 20 acres or less
in sive on July 1, 1983;
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B) The proposed marginal land is ocated within an area of not less than
240 acres of which af least 60 percent is composed of lots or parcels that
are 20 acres or less in size on July I, 1983; or

) The proposed marginal land is composed predominantly of sofls In
capability classes V through VIl in the Agricultural Capability
Classification  System in use by the United States Department af
Agriculture Soil Conservation Service on October 15, 1943, and is not
capable of producing 85 cubic feet of merchantable fimber per acre per
vear in those counties west of the summil of the Cascade Range.

The Board finds the Subject Property has approximately 22.93 acres (52.1 percent) of Class
V1 soils, and is capable of producing 15.9 cubic feet of merchantable imber per acre per
year. Therefore, the Board finds the proposed plan amendment and zone change meets test C)
above,

(bb} For Major and Minor Amendments as defined in LC 16.400(8)(a) below, the
Plan amendment or component is: '
(i-i} necessary to correct an identified error in the application of the Plan; OR
(ii-ii) necessary to fulfill an identified public or community need for the
intended result of the component or amendment; OR .
{ili-iif} necessary to comply with the mandate of local, state or federal policy or
law; OR
{iv-iv) necessary to provide for the implementation of adopted Plan policy or
elements: OR
(v-v) otherwise deemed by the Board, for reasons briefly set forth in its
decision, to be desirable, appropriate or proper.

3 The Board finds this amendment implements (iv-iv), specifically, RCP Goal 4 Policy 3
that provides for designating forest lands as Marginal Lands, when the Subject Property
meets the aforementioned ORS requirements and is consisient with other RCP policies.

RCP Goal 5 Flora and Fauna Policy 11 directs the Oregon Department of Fish and Wildlife
{ODFW) to recommend an overail residential density for the protection of big game. The
proposed RCP amendment and zone change requests a residential density of one dwelling per
20 acres. The applicant intends to construct one additional residence on the subject property.
The Board finds this density is consistent with currently applicable big pame guidelines.

RCP Goal 5 Flora and Fauna Policy 12 requires that if uses are identified that would conflict
with Goal 5 Tesources, an evaluation of the economic, environmental and energy
consequences should be conducted to determine the ievel of protection necessary for the
resource. There are no sensitive wildlife habitat areas inventoried on the subject property. In
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addition, there are no other Goal 5 resources that have been identified or are known o exist
on the site. Therefore, the Board finds a Goal 5 ESEE analysis 1$ not required.

Lane Code 16.004(4) and RCP Goal 5 Water Resources Policy 3 require a demonstration of
an adequate water supply io support the proposed use. LC 13.010(2)(a}{1) does not identify
the Wallace Creck watershed as an area with a limited quantity or quality of groundwater.
The proposed Marginal Lands zone will allow 20 acre parcels on the subject property, which
witl permit the creation of one additional parcel and homesite in the eastern portion of the

site. An aquifer test is not required for parcels greater than 20 acres in size (LC
13.050(13)c)(I})).

RCP Goal 11 Public Facilities and Services Policy 6j requires that Marginal Laods have a
service level consisteni with the service level for Residential Lands outside 2 Community
designation. Rural Residential Policy 6 requires the availability of schools, on-site sewage
disposal, an individual water supply system, electrical and telephone service, a rural level of
fire and palice protection, and reasonable access to solid waste disposal facilities. As
previously indicated in the applicant's statement, the Board finds the Subject Property
receives a full range of rural residential services necessary to serve the maximum density
allowable by the ML zone.

LANE CODE 16.404(8):

{a) Amendments to the Rural Comprehensive Plan shall be classified according to the
following criteria: .

() Minor Amendment. An abendment limited to the Plan Diagram only and,
if requiring an exception to the Statewide Planning Goals, justifies the
exception solely on the basis that the resource land is already builf upon or is
irrevocably commitied to other uses not allowed by an applicable goal.

4. The Board finds this application proposes a minor amendment to the Plan Diagram from
Forest Land to Marginal Land. SCS soil mapping shows the Subject Property consists
predominantly of agriculture Class VI soils with no commercial forest capability. Therefore,
no exception to the statewide planning goals is required.

(cy Minor amendment proposals initiated by an applicant shall provide adequate
documentation to allow complete evaluation of the proposal to determine if the
findings required by L.C 16.400(6}(h){(iii) above can be affirmatively made. Unless
waived in writing by the Planning Director, the applicant shall supply documentation
concerning the following:

{i} A complete description of the proposal and its relationship to the Plan.
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5. The Board finds the required description has been previously provided. The proposed use
of the Subject Property is for marginal land development at 2 zoning of one dwelling per 20
acres. A Marginal Land desigration is applied to the property through an evaluation that the
Subject Property qualifies as the same as previously described.

(ii) An analysis responding to each of the required findings of LC
16.400{6)(h)(ii) above.

6. The Board finds the required analysis is addressed above.

(ii) An assessment of the probable impacts of implementing the proposed
amendment, including the following:?
(aa) Evaluztion of land use and patterns of the area of the amendment;

7. The Board finds an identification and analysis of the surrounding land use pattern has
been adequately provided.

{bb) Availability of public and/or private facilities and services to the
area of the amendment, including transportation, water supply and
sewape disposal;

8. The Board finds the property will be secved by on-site individual sewage and water
systems and accessed from a county public road. The Board finds the applicant’s evidence
shows these facilities are adequate to serve the proposed use. All other rural public factlities
and services, including fire profection and utility service, are available to serve the Subject
Property.

(ce) Impacti of the amepdment on proximate natural resources, resource
lands or resource sites including a Statewide Planning Goal 5 "ESEE"
conflict analysis where applicable;

9. The Board finds the RCP does not identify any historic, archaeological or sensitive
wildlife habitat sites on or near the Subject Property. The county's wildlife inventory shows
the property is within a Major and Peripheral Big Game Range. No apparent confiict exists
with Goa! 5 resources given the relatively low density of the proposed deveiopment on the

Subject Property, and therefore the Board finds an ESEE analysis is not applicable to this
amendment.

(dd) Natural hazards affecting or affected by the proposal;

10. The Board finds that wetlands and 100 year flood plain areas are located in the western
most portion of the Subject Property, adjacent to Wallace Creek. The Board finds that
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no development allowed through this amendment will be permitied in hazard areas on the
Subject Property as they are located on the portion of the site which is presently developed.

{ee) For a proposed amendment to 2 nonresidential, nonagricultural or
nonforest desigpation, an assessment of employment gain or loss, tax
revenue impacts and public service/facility cosis, as compared to
equivalent factors for the existing uses to be replaced by the proposal;

1i. The Board finds this criterion is not applicable since the proposed amendment is for a
marginal lands designation.

{fh For a proposed amendment to ronresidential, nonagricultural or
nonforest designation, an inventory of reasonable alternative sites now
appropriately designated by the Rural Comprehensive Plan, within the
jurisdictional area of the Plan and located in fhe general vicinity of the
proposed amendment;

12. The Board finds this criterion is not applicable because the proposed amendment is for a
marginal lands designation.

(gzp) For a proposed amendment to a Nonresource designation or a
Marginat Lands designation, an analysis responding to the criferia for the
respective request as cited in the Plan document entitled, "Working
Paper: Marginal Lands" (Lane County, 1983).

Land meeting the following criteria may be designated as marginal land:

a. The land was not managed during any three calendar years between Jan. 1,
1978 and Jan- 1, 1983, as part of a farm operation that produced $20,000 or
more in annoval gross income or a forest operation capable of producing an
average, over the growth cycle, of $10,000 in annual gross income. Statistical
information compiled by Oregon State University Extension Service or otber
similar empirical data may be used fo demonstrate income capability; AND

(3. The Board finds the affidavit submitted by the daughter of the deceased owners of record
during the prescribed statutory period provides adequate proof that the Subject Property did
not produce $20,000 in gross farm income between 1978 and 1983, nor is it capable of
producing $10,000 in annual gross forest income over the growth cycle.
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b,

The land meets at least one of the following tests:

1}

i)

At least 50 percent of the area of the proposed marginal land plus the
lots or parcels ai least partially Iocated within one-gquarter mile of the
perimeter of the proposed marginal land congists of lots or parcels 20
acres or less in size on July 1, 1983. Lands within an adopted Urban
Growth Boundary shall not be included in this cakculation. Adjacent lets
and parcels having common ownership shall be considered as being one
single lot or parcel provided however that lots or parcels separated by a
public road shall not be considered as being adjacent; OR

The proposed marginal land is located within an area of not less than 240
acres of which at least 60 percent of the area is composed of lots or
parcels that ave 20 acres or less in size on July 1, 1983. Lands within an
adopted Urban Growth Boundary or within an area for which an
excepiion to goal 3 or 4 has been approved shall not be included in the
calculation. Adjacent lots and parcels having common ownership shall be
considered as being one single lot or parcel provided however lois or
parcels separated by a public road shall not be considered as being
adjacent; OR

The proposed marginal land is composed predominantly of soils in
capability classes V through VIII in the Agricultural Capahbility
Classification System used by the U.S. Department of Agriculture Soif
Conservation Service and is not capable of producing eighty five cubic
feet of merchantable timber per acre per year.

14. The Board finds the Subject Property is composed predominantly of sotls in 5CS
capability ctass VI, and is incapable of producing 85 cubic feet of merchantable timber per
acre per year. For these reasons, the Board finds the Subject property meets the requirements
of section 1ii} above.
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1v. Findings and Conclusions Relating to Lane Code 16.252
Rezoning Criteria.

Lane Code 16.252{2) Criteria. Zonings, rezonings and changes in the requirements of
this Chapter shall be enacted to achieve the general purpese of this Chapier and shall
not be contrary to the public interest. In addition, zonings and rezonings shall be
consistent with the specific purposes of the zone classification proposed, applicabie to
Rural Comprehensive Plan elements and components, and Statewide Planning Goals
for any portion of Lane County which has not been acknowledged Ffor compliance with
the Statewide Planning Goals by the Land Counservation and Development

Commission. Any zoning or rezoning may be effected by Ordinance or Order of the
Board of County Commissieners, the Planping Commission or the Hearings Official in
accordance with the procedures in this section.

1. The Board finds the proposed rezoning is consistent with the purpose of Chapter 16, Lane
County Land Use and Development Code and properly implements the Marginal Land
designation of the Lane County Rural Comprehensive Plan.

2. The Board further finds rezoning the Subject property from F-2 to ML is consistent with
Lane Code 16.003. This section of the code sets forth {4 broadly-worded purpose stalements
that include 2 provision to insure development is commensurate with the character and
physical limitations of the land.

3. The Board finds the public interest is appropriately served by recognizing that the Subject
Property has limited resource value. The Marginal Land designation is properly applied to
lands with limited farm/forest capability.

4. The Board finds the proposed ML Zone is compatible with the overall
development/density pattern of the lands next to the Subject Property to the north and south.

5. The Board finds the proposed ML Zone is consistent with the purpose of the Marginal
Lands Zone District and provides opportunities for people to live in a rural area while
conducting farm or forest operations, and implements Plan policies related to marginal lands.

6. As previously demonstrated, the Board finds the application is consistent with applicable
RCP policies.
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V. Findings and Conclusions Relating to the Statewide Planning Goals

The Board finds the subiect application is consistent with all applicable Swatewide Planning
Goals. For purposes of the analysis of this section the following applicable statewide planning
soal statements have been summarized. The Oregon Land Conservation and Development
Commission Goals and Guidelines are incorporated herein by reference, except as noted.

GOAL 1 CITiZEN INVOLYEMENT

Requires citizens and affected public agencies be provided an opporiunity to comment ol the
nroposed amendment and zone change, Public notification as mailed pubiic notice was sent
hy Lane County to affected agencies, incfuding the Department of Land Conservation and
Development and owners of record within 500 feet of the Subject Property. The Lane County
Planning Commission and Board of Commissioners have conducted two public hearings (o
receive comments on the plan amendment and zone change request.

GOAL 2 LAND USE PLANNING

Gozl 2 establishes a fand use planning process and policy framework as a basis for all land
use decisions and requires an adequate factval base be developed to support such decisions.
The subject application is 4 minor change as it does not have significant effect-beyond the
immediate area of change and is based on special studies or information. The public need and
justification for the particular change has been established. Lane County has adopied a
comprehensive land use pian amendment process with specific criteria that must be addressed
to justify 2 minor change. The Board finds the application is in substantial compliance with
LC 16.400, Rural Comprehensive Plan Amendments and complies with the applicable
provisions of Goal 2.

GOAL 3 AGRICULTURAL LANDS

Goal 3 strives to preserve and maintain agricultural lands. In western Oregon agriculiural
land consists of predominantly Class ! -V soils a3 identified by the S0il Conservation Service
and other lands that are suitzble for farm use taking into consideration soil fertility, suitability
for grazing, climatic conditions, existing and future availability of water for farm irrigation
purposes, existing land use patterns, technological and energy inputs required, or accepied
farming practices. Lands in other classes that are necessary to permit farm practices o he
undertaken on adjacent or nearby lands, will be included as agricultural lands.

As previously documented, the Board finds that more than half of the Subject Property has
Class VI soils and does not form other lands necessary to permit farming practices. The Lane
County Policies Component of the General Plan, Goal 3: Agriculral Lands, Policy 14
states: "Land may be designated as marginal land if it complies with the following crikeriaz a.
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The requirements of ORS 197.247, and b. Lane County General Plan Policies, Goal 5, Flora
and Fauna, policies numbered 11 and 12." As previously stated, the Subject Properly meets
these ORS and County plan policy requeirements.

GOAL 4 FOREST LANDS

Goal 4 requires the preservation and conservation of forest land for forest uses, Forest land
is defined by Statewide Planning Goal 4 as: [) lands composed of existing and potential forest
lands which are sutiable for commercial forest uses; 2) other forested lands needed for
walershed protection, wildlife and fisheries habitat and recreation; 3} lands where extreme
conditions of climate, soil and topography require the maintenance of vegetative cover
irrespective of use; 4) other forested lands in urban and agricultural areas which provide
urban buffers, windbreaks, wildlife and fisheries habitat, livesiock habitat, scenic corridors
and recreational use.

The Board finds the LCOG and SCS soils information and an on-site analysis by a
professional forester shows only a small portion of the Subject Property (approximately 4
percent) has a forest capsbility. No evidence has been presenied that shows Subject Property
has had a prior forest use or capability as defined by Goal 4. The characteristics that define
forest lands have been previously addressed. The Subject Property is not forest land and
therefore no exception to Goal 4 is required.

Reparding the “other forest uses™ provision of Goal 4, the Board finds that:

a} The site is not suitable for commercial forest uses as identified by a professicnal
forester;

b} The site is not needed for watershed protection, wildlife and fisheries habitat and
recreation;

c There are no extretne conditions of climate, soil and topography present that require
lhe maintenance of vegetative cover irrespective of use; and

d) No County inventories or other information has identified the need to maintain ihe site
as forest land to provide urban buffers, windbreaks, wildlife and fisheries habitar,
livestock habitat, scenic corridors, or recreational use, as reguired by Goal 4.

Therefore, based on an analysis of the factors discussed above and eadier in this statement,
the Board finds the Subject Property is not farest land required for conservation by Goal 4,
and an exception to Goal 4 is appropriate.

GOAL 5 OPEN SPACES, SCENIC AND HISTORIC AREAS AND NATURAL
RESOURCES
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Goal § requires the conservation of open space and the protection of numerous naturai,
cultural, historic, scenic resources and wilderness area characteristics. The goal as amended
by OAR 660-23-000 contains policies and procedures for local land use planning concerning a
variety of resources listed below. This new administrative rule requires evaluation of these
rasources. OAR 660-23-10 and -20 includes definitions, standards, and specific rules
appliicable to each Goal 5 resource.

The foliowing Goal 5 resources are addressed in an inventory done as part of a County-wide
legislative planning process and are not applicable 10 this request: Federal wild and scemc
rivers, Oregon scenic waterways, approved Oregon recreational trails, natural areas,
wilderness areas, mineral and aggregate resources, energy sources, historic resources, open
space, and scenic views and sites.

The Board finds the following factors and responses are deemed applicable to this request.

1) Riparian corriders, wetlands, and wildlife habitat: Part of the area adjacent to Wallace
Creek in the western portion of the Subject Properiy contains riparian vegetation and may be
a wetland. The Board finds that development permitsed by this application will not
significantly affect this area, as it is within the portion of the site which is presently
developed. No wildlife habitat values have been specifically identitied or inventoried on the
Subject Property. The Board finds the one additional dwelling which could be.aliowed
through the application will not significantly affect whatever wildlife habitat values that are
present on the Subject Property.

2y Groundwager resources: The site and adjacent lands are not inventoried by Lane County as
part of a critical quantily or quality groundwaler area.

The Board finds the proposed development on the Subject Property will not impact these Goal
3 resQurces.

GOAL 6 AIR, WATER AND LAND RESOURCE QUALITY

The purpose of Goal 6 is to maintain and improve the quality of the air, water and land
resources of the State. The Board finds this Goal is generally implemented during the
comprehensive planning process. As this goal pertains to site specific development, it requires
that adequate protection measures are laken o assure the retention of air, water and land
quality. The Board finds the Subject Property will be served by adequate on-site water and
sanitation facilities, as previously documented. One additional residence on the Subject

Property will not produce or discharge any product or by-product thal would degrade such
TESQUICES.
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GOAL 7 AREAS SUBJECT TO NATURAL DISASTERS OR HAZARDS

The purpose of Goal 7 is to protect life and property from natural hazards. The Subject
Property has naturat hazards, consisting of areas with wetlands and floodplain. The Board
finds life and property present on the site will receive adequate protection from natural
hazards through compliance with public and private regulations. The Subject Property will
comply with the requirements imposed by LC 16,244, the /FP combining zone; and wetland
regulations,

(OAL 8 RECREATIONAL NEEDS

Goal 8 is (o sali-sfy the recreational needs of the State and visitors {0 it. The Board finds the
proposed change from Forest Land o Marginal Land will have no impact 10 Geal 3.

GOAL 9 ECONOMY OF THE STATE

The purpose of Goal 9 is to diversify and improve the economy of the State. The Board finds
this goal 15 primarily applicable to commercial and industrial development and is not
applicable to this request.

GOAL 10 HOUSING

Goal 10 is intended to provide for the housing needs of the citizens of the State. The Board
finds that this goal is properly implemented during the comprehensive plan and/or periodic
review legislative processes and is therefore not applicable to this request.

GOAL 11 PUBLIC FACILITIES AND SERVICES

The purpose of Goal 11 is to provide for the planning and development of a timely, orderly
and efficient arrangement of public facilities and services to serve as a framework for urban
and rural development. A full range of rural services necessary to serve the use exists. The
existing use will not require any public setvices beyond the level of those that exist.

GOAL 12 TRANSPORTATION

The purpose of Goal 12 is to provide and encourage a safe, convenient and economic
transportation system. The Board finds Goal 12 is not oriented toward specific land use
actions such as this. [t is inended to consider area-wide modes of transporiation and is
implemented at the comprehensive plan stage. The property is served by Wallace Creek
Road, a county road. The Board finds the develepment permitted by this apphcation (one
additional dwelling) would not appear to cause any detrimental effect (o the local road system
or change the Level of Service,
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The May 1995 Transportation Planning Rule {TPR) applies to this request, as it was
submitted before the present TPR was adopied in November 1998. This request is consistent
with applicable portions of the 1995 TPR, specifically OAR 660-12-065(3)b). Future
development of the Subject Property with one additional dwelling will require the existing
access drive to be widened and extendad on the site. Construction of these improvements is
consistent with the aforementioned section of QAR and will be part of the conditions of
approval required as part of the land partition process.

GOAL 13 ENERGY CONSERVATION

The Board finds this Goal is more appropriately applied at the comprehensive plan phase and
therefore is not applicable o this application.

GOAL 14 URBANIZATION

The purpose of Geal 14 is to provide for the orderly and efficient transition from rural 10
urban land use. The Board finds the density and character of development proposed for the
Subject Property is rural. The type and density of development proposed for the site wilt not
require urban levels of public service, nor will it generate urban leveis of public service
demands. The Board finds this request is consistent with Goal 14.

GOALS 15 - 18

The Board finds these Goals are not applicable to this application as they are geographically
oricnted to specific areas that are not on the Subject Property.
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V1. CONCLUSION

The Board finds that the subject 43.39 acre tract qualifies for a Marginal Land plan
designation and is appropriately zoned Marginal Lands ML.

The Board concludes the Subject Property is in an area that is primarily composed of soils
that are not suitable for agriculture or forest use, and zble to be adequately served by the
rural services available at the proposed densicy of development.

The Board further conciudes this application properly identifies and implements the proper
plan designation and zone district, and is consistent with the intent and purpose of the Rural
Comprehensive Plan and county policies.

The Board conciudes this application for a minor plan amendment and rezoning addresses and
satisfies ali applicable criteria. The Subject Propercy has been evaluated within the context of
the Rural Comprehensive Plag, Lane Code and Statewide Planming Goals. The Board
concludes the Subject Property consists predominantly of land that i constrained for
agriculture or forest uses. The Board concludes this application will have no significant
adverse impact on existing or planned uses in the area. it is therefore appropriately designated
as marginal land.

Finally, the Board eoncludes that based on the extensive documentation and factuzal evidence
presented in the Applicant’s statement, including Exhibits, supplemental information,
evidence received at public hearings and made part of the record, and findings provided
herein, the plan amendment and zone change conforms with alt applicable criteria te justify a
redesignation from Forest Land to Marginal Land and vezoning from F-2 Impacted Forest
Land 10 ML Marginal Lands.



APPLICANT'S STATEMENT

APPLICATION FOR APPROVAL OF A MINOR PLAN AMENDMENT
FROM FOREST LAND TO MARGINAL LANDS AND ZONE CHANGE
FROM F-2 IMPACTED FOREST LAND TO ML HARGINAL LANDS

DATE: September 3, 1998
I. PROPOSAL DESCRIPTION

A. APPLICANT/ Anh Leith
QWNERS - 36840 Wallace Creek Rd,
Springfield,’ OR 97478

B. AGENT: Harry &. Taylor
Land Use Consultant
PO Box 1420
Veneta, OR 97487

C. PROPOSAL: Approval of a Rural Comprehensive Plan
- (RCP) diagram amendment from Forest Land
to Marginal Lands, and a zoning map
amendment from F-2 Impacted Forest Land to
MI: Marginal Lands, for a 42.39 acre parcel
located northeast of Jasper.

The subject property is shown on the Assessor's maps of the area,
which are attached as Exhibit *B". This application implements
Lane County Goal 4, FPFolicy 3, which provides for designating
forest lands as Marginal Lands in compliance with ORS 197,247 and
applicable Lane County RCP policias.

The proposed land use change will allow development of the
subject property with one additional dwalling on a 20 acre parcel
in the eastern portion of the site. Any future land division will
require a land partition that meets the requirements of Lane Code
(LC) 16.214, Marginal Lands zone, LC 13.050, Land Divisions, and
any <¢onditions of approval.

11. EXECUTIVE SUMMARY

This section includes a general overview of the amendment
request, its site characteristics, and the primary issues
asscciated with the proposal.

Overview

This application seeks te designate and rezone the subject
property as Marginal Lands. The RCP and ORS 197.247 permit the
designation of parcels as Marginal Lands, provided the proposed
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marginal land site:

* as part of a farm operation that pProduced 520,000 in gross
incoeme; i
* wWas not managed between 1978 and 1983 as a forest operation

capable of producing an average, over the growth cycle, of
$10,000 in annual income;
* has a predominance of agricultural Class V - VIII scils; and
* ls consistent with applicable RCP policies,

Marginal Lands do not require an exception to the Statewide
planning goals. A& Marginal Lands designation is preoperly
implemented by the ML zone. The applicant seeks to develop the
subject property with one additicnal dwelling on a 20 acre parcel
in the eastern porticn of the site.

¥ o

The majority of the subject property is open grassland which
slcpes gradually to the east, improved with one dwelling and
ACCessory structures in its western portion. Areas with slopes of
approximately 20 percent are present in the eastern and southern
portions of the site. Wallace Creekx traverses the western portion
of the site from north to south, with riparian vegetation present
on the creek banks. Wallace Creek is not a Class T stream, and is
Seasonal in nature. Two small wooded areas are present along the
gouthern and eastern edges of the subject property. The remainder
of the site is a mowed grassland, excepting the area surrounding
the dwelling and bordering Wallace Creek.

Primary Issues
1} Consistency with State statutory regquirements.

The applicant has provided an affidavit from the daughter of the
late owners of the subject property. This affidavit indicates the
subject property was not managed as part of a farm operation that
produced $20,000 or more in gross annual income, and was not part
of a forest operation capable of producing, over the growth
cycle, of $20,000 or more of annual grogs inceome for any of the
five years preceding January 1, 1983. The subject property has
22.1 percent, or 22.2 acres, of Class VI nonagricultural capable
s0ils, as determined by a L-COG soils analysis.

A report has been submitted by a professional forester that the
subject property is not a forest parcel capable of producing
$10,000 or more in annual gross indome over the growth cycle. The
professional forester has estimated the subject property is
capable of producing $560 in gross annual income over a 50 year
growth cycle, assuming 1983 prices for Douglas fir and assuming
the portion of the subject property suitable for timber
production was a fully mature stand that was clearcut. Virtually
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all (90.9%) of the subject property has a forest capability of
less than 85 cubic feet per acre per year.

This Marginal Lands proposal is consistent with ORS 197.247.

2} Censistency with Rural Comprehensive Plan pelicies and Lane
Code provisions,

Plan policies applicable to this request include: a}
demonstration that the proposed residential density in a big game
range area will not conflict with wildlife resources or other
identified Goal 5 resources that may require protection; and b)
demonstration that adequate public facilities and services and an
adeguate water supply exists to serve the intended use.

a) The subject property is located within a Major and
Peripheral Big Came Range. A density of one dwelling per 20
acres on gently sloping grassliand is consistent with the
general land use pattern of the immediate area to the north
and south, and will not conflict with big game management.
No significant wildlife habitat, sensitive sites, or other
Goal 5 resources have been inventeried on the subject
property or adjacent lands.

b) The subject property receives all public services necCessary
Lo serve the proposed use, and is not located within a
gquantity or quality limited groundwater area as identified
by Lane Ceode 13. 010{2).

The applicant has demonstrated that the proposed amendment and
zone change is consistent with all applicable RCD policies and
Lane Code standards.

3} Consistency with the Board of County Commissiconers
interpretation and administration of Marginal Lands applications.

In February of 1597, the Board reviewed the state Marginal Lands
gtatues and provided further direction and guidelines for the
review of Marginal Lands land use applications.

lssues that are especially pertinent to this application include
forest management and price data. The applicant's forest analysis
assumes approximately 4 acres of the subject property has soils
suitable for timber production, and that 80% of this area could
be planted in timber. Soils on the remainder of the subject
property are unsuitable for timber production due to their
shallow depth, and low moisture retention. The analysis also
employs the 1983 timber price of $220 per thousand board feet
(MBF) for Douglas fir and uses a 50 vyear growth cycle, as
specified by the Board guidelines.
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ITIl. GEMERAL INFORMATION

A. LOCATION AND SITE DESCRIPTION

Assegsor's Map No. 18-02-14, Tax lot 1000

Zoning F-2 fRCP
Plot No. 483

Areg 413.39 acres
Tax Code g0i-13

Location: The Subject Property is located about % mile northeast
of Jasper on the east side of Wallace Creek Road. The subject
property has a site address of 36840 Wallace Creek Road.

Site: The Subject Property is a 43.39 acre rectangular parcel,
with a depth ranging from approximately 2200 to 2387 feet and
approximately 800 feet of frontage on Wallace Creek Rocad, which
borders the =zite on the west.

The majority of the site has gentle (under 10%) slopes to the
east and south. Areas with slopes of approximately 20 percent are
present in the eastern and southern portions of the site. The
majority of the site is mowed grassland, with some riparian
vegetation along Wallace Creek in the western portion of the
site, Douglas fir along a portion of the site's southern boundary
and Oregon white ocak along the eastern boundary. See Exhibit

“A", Plot Plan.

Improvements: The subject property is developed with a single
family dwelling, accessory buildings, subsurface sewage disposal
system, well, landscaped yard and graveled driveway located on
the western half of the property.

Legal Lot Status: The site is a legal lot, as confirmed by Lane
County Land Mapnagement staff throuwgh Legal Lot Verification Pa
1035-37, issued on April 17, 1997 (Exhibit “B").

S0ils: Soil Conservation Service {SCS) map sheet #92, attached as
Exhibit "C", provides a graphic depiction of the soil
classifications on the subject property. A scils map and report
was prepared by L-C0G for the subject property (Exhibkit “D"}. Its
results are below. “Ag" refers to 5CS5 agricultural class, while
"Forest” refers to the forest capability rating for Douglas Fir

in cubic feet per acre per vear.
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Mapf Soil type Ay Forest Area (ac.) % of site

41cC Dixonville silty clay loam 3 152 3.90 0.1
(3 - 12%) .

45C  Dupee silt loam (3 - 20%) 3 Q 1.81 4.2

528 Hazelair silty clay loam 3 0 D.01 0.1
{2 - 7%)

SZD Hazelair silty clay loamn 4 o .39 Q.9
{7 - 20%)

102C Panther silty clay loam & 0 11.53 27.9
(2 - 12%}

108C Philomath cobbly silty 6 0 10.36 24.2
clay (3 - 12%)

130 Waldo silty clay lozm 3 0 14.35 336

The L-COG data is not as precise as these figures may indicate,
as it totals to 42.75 acres instead of the 43.39 acre size of the
parcel. The 0.64 acre discrepancy does not make a significant
difference in the conclusions that can be made from the data. The
L~-C0G data indicates 3.9 acres of the site {9.1 percent) has a
forest soil capability, defined as greater than 50 cubic
feet/acre/year, and 20.46 acres of the site (47.9 percent) has an
agricultural soil capability, defined as class I - IV scoils.

Wetlands: National Wetlands Inventory Map Springfield 4, attached
as Exhibit “E", indicates approximately 1 acre of the site (about
2 percent) in its northwest ceorner is classified as a
Jurisdictional wetland. No actions which would or could be
allowed as part of this request will affect this area.

Wildlife: The Lane County Wildlife Inventory indicates the far
western portion of the subject property is located in an
Peripheral Big Game Range, while the remainder of the site is
within a Major Big Game Range. See Exhibit *F".

Hazards: The area adjacent tc Wallace €Creek in the western
portion of the subject property is within the 100 vear flood
plain of Wallace Creek, as identified in Panel 630 of the Flood
Insurance Rate Map for Lane County, prepared by the Fedearal
Emergency Management Agency in 1985 (Exhibit “G"). No development
allowed through this awendment will take place in this flood
hazard area, as it is within the portion of the subject property
which is presently developed.

Other Resources: No histeric, archaeoclogical, scenic or other
resource features have been identified on the subject property or
by County inventories. -

Farm/Forest Deferral: Assessment records indicate the subject
property dees not receive either a farm or forest deferral.
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E. BURROUNDING AREA AND ZONING

The subject property is located in an area consisting of rural
residential uses to the north and south, undeveloped land to the
east, and ancther undeveloped parcel to the west, across Wallace
Creek Road. Wallace Creek Road, an asphalt surfaced, two-lane
County read, borders the site on its western edge. The subject
praperty and all parcels which adjein it are zoned F-2 Tmpacted
Forest Land. Across Wallace Craek Road to the west of the site is
a 31.37 acre wooded undeveloped parcel {(18-02-14, TL 1001) which
is zeoned F-2. Across Wallace Creek Road to the northwest of the
subject property is an open and wooded 2.67 acre parcel (18-02-
14, TI. 11008} which is developed with a single family residence
and zoned F-2.

On the north the subject property is bordered by four parcels.
Tax lot 1200 is 2.06 acres in size, has grassland and riparian
vegetation, and is developed with a single family residence. Tax
lot 902 is an open grassland which is undeveloped and 4.73 acres
in size. Tax lot 200 is alsoc an open grassland, developed with a
single family residence and 14.79 acres in size. Tax lot 201 is
56.22 acres in size, the majority of which is cleared grassland,
and is developed with a single family residence.

Cne parcel (18-02-13, TL 100) borders the site on the east. This
entire parcel is over 500 acres in size, with the porticn next to
the subject property approximately 65 acres in size, primarily
wooded with deciduous species and undeveloped, and zoned F-2.

One parcel borders the site on the south. Tax let 1303 iz 19.4
acres in size, part wooded and part grassland, zoned F-2, and is
developed with a single family residence. Another parcel is
located to the southwest, across Wallace Creek Road from the
subject property. This parcel (18-02-13, TL 1900) is 35.84 acres
in size, wooded and developed with a single family residence, and
zoned F-2. See Exhibit “L", Zoning map #483 and Exhibit M,
Aassessor's map 18-02-14. :

. SERVICES

Fire Fleasant Hill Rural Fire Frotection District
Police Lane County Sheriff

Schools Pleasant Hill School District #1

Sever Individual septic system

Water Individual well

Access Wallace Creek Road (County)

Electricity EPFUD

Telephone US West Communications

Selid Waste Glenwood Solid Waste Transfer Site
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I¥. APPROVAL CRITERIA AND ANALYSIS

The following standards are applicable to the proposed plan
amendment and zone change.

A, Marginal Lands Criteria ORS 197.247 {1991 Editiom).

ORS 197.247(1) (a) authoarizes counties to designate land as
marginal land, subject to the following standards:

fa} The proposed marginai land was not managed, during
three of the five calendar years preceding Janunary 1,
1983, as part of a farm operation that produced $20,000
or more in annual gross income or a forest operation
capable of producing an average, over the growth cycle,
of $10,000 in annuval gross income; and...

The applicant has submitted an affidavit, attached as Exhibit
“H", from the daughter of the deceased owners of record during
the prescribed statutory period. To the best of her knowledge,
from 1978 until 1$83 her parents did not manage the property as
part of a farming aoperation that produced $20,000 or more in
gross annual income, or as part of a forest operation capakle of
producing, over the growth cycle, of $20,000 in annual gross
income.

Her parents sold a limited amount of hay and cattle raised on the
property. To the best of her knowledge, these operations were
considered a hobby and produced a relatively small return, which
was not the primary source of family income.

Therefcre, the subject property has not preduced 520,000 in gross
farm income between 1978 and 1983, nor is it capable of producing
$10,000 in annual gross forest income over the growth cycle. The
propesed plan amendment and zone change is consistent with this
standard.

(b) The proposed marginal land also meets at least one
of the following tests: :

A} At leasl 50 percent of the proposed marginal

land plus the lots or parcels at least partially
located within one-quarter mile of the perimeter
af the proposed marginal land consists of lots or
parcels 20 acres or less in size on July 1, 1583;

B} The proposed marginal land is located within an
area of not less than 240 acres of which at least

60 percent is composed of lots or parcels that are
20 acres or less in size on July 1, 19%83; or
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C) The proposed marginal land is composed
predominantly of socils in capability classes V
through VIIT in the Agricultural Capability
Classification System in use by the United States
Department of Agriculture Soil Conservation
Service on October 15, 1983, and is not capable of
producing 85 cublic feet of merchantable timber per
acre per year in those counties west of the summit
of the Cascade Range.

As stated earlier in Exhibkit “D", the subject property has
approximately 20.46 acres (47.9 percent] of agricultural Class 3
or 4 s0ils, and approximately 3.9 acres {9.1 percent) of scils
with any forest capability.

In 1984, Lane County developed productivity standards for the F-2
zone to determine the minimum acreage required to preduce 310,000
in annual gross income for soils with different potential vields.
These standards were adopted by LCDC as part of the Rural
Comprehensive Plan, but have since been replaced by new Oregon
Administrative Rules reqarding minimum parcel size and annual
gross income. However, they still provide another measure of
forest capability. The subject preoperty contains less than one
percent of the acreage necessary to satisfy the $10,000 standard,
using 1982 Douglas fir timber prices.

B. Lane County Rural Comprehensive Plan
The following RCP policies are applicable to this recuest.

RCP Goal 4, Policy 3 provides that lands which satisfy the
requirements of ORS 197.247 and any applicable County policies
may be designated as Marginal Lands. As previously discussed, the
subject property gualifies as Marginal Land in accordance with
the provisions of ORS 197.247 (19%1 Edition).

RCP Goal &, Flora and Fauna Policy 11 directs the COregon
Department of Fish and Wildlife (ODFW)} to recommend an overall
residential density for the protection of big game. The policy
directs the County to work with ODFW to prevent conflicts between
development and Big Game Range through land use regulation in
resource areas, siting reguirements and similar activities which
are part of the County's rural resource zoning program.

The subject property is located within both a Major and
Peripheral Big Game Range by the Lane County Wildlife Inventory.
The proposed RCP amendment and zone change requests a residential
density of one dwelling per 20 acres. The applicant intends to
construct one additional residence on the subject property; a
density that is consistent with currently applicakle big game
guidelines,
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RCP Goal 5, Flera and Fauna Policy 12 requires that if uses are
identified that would conflict with Goal S5 resocurces, an
evaluation of the economic, environmental and energy consedquences
should ke conducted to determine the level of protection
necessary for the resource. There are no sensitive wildlife
habitat areas inventoried on the subject property. In addition,
there are no other Geoal 5 resources that have been identified or
are known ta exist on the site. Therefore, a Zoal 5 ESEE analysis
is not required.

Lane Code 16.004(4) and RCP Geal 5, Water Resources Policy 3
reguire a demonstration of an adequate water supply to support
Lhe propesed use. LC 13.010(2)(a} (I} does not identify the
Wallace Creek watershed as an area with a limited quantity or
quality of groundwater. The proposed Marginal Lands zone will
allow 20 acre parcels on the subject property, which will permit
the creation of one additional parcel and homesite in the eastern
portion of the site. An aguifer test is not required for parcels
greater fhan 20 acres in size (LC 13.0650(12)(c)(I}}.

RCP Goal 11, Public Facilities and Services Policy 6j, regquires
that Marginal Lands have a service level consistent with the
service level for Residential Lands ocutside a Community
designation. Rural Residential Policy 6e requires schools, on-
site sewage disposal, an individual water supply system,
electrical and telephone service, a rural level of fire and
police protection, and reasonable access to selid waste disposal
facilities. As previously indicated in Section IITI. C., the
subject property receives a full range of rural residential
services necessary to serve the maximum density allowable by the
ML zone.

C. Lane Code

The Marginal Lands Zone Purpose section {(LC 16.214(1)) states the
following intent for the ML zone:

{(a) Provide an alternative to more restrictive farm and
forest zoning. )

(b} Provide opportunities for persona to live in a rural
environment and to conduct intemsive or part-time farm or
foerest operations.

© Be applled to specific properties consistently with the
requirements of ORS 197.005 to 197.430 and the policies of
the Hural Comprehensive Plan.

The Marginal Lands Zone (LC 16.214(2)(a)) allows for dwellings or
mebile homes to be placed on a vacant legal lot. A land partition
is regquired to create a new parcel before a bulilding permit can
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be issued. The proposed rezoning is consistent with the proposad
residential and marginal rescurce use of the subject property.
The applicant has prnvlded evidence that qualifies the property
ag Marginal Lands, in accordance with ORS 197.247. Applicable RCP
policies have been addressed. The request is consistent with
state statutes and county policies, as indicated by the previous
Sections IV. A. and B. The application cof the ML Marginal Lands
zoha accurately describes the capability of the subject property,
and provides relief from the more restrictive forest zoning.

Lane Code 16.400(6) (1) provides that “A change of zoning to
implement a proposed Plan amendment may ke considered
concurrently with such amendment. In such ecase, the Board shall
alsc make the final zone change dEElSlﬂn, and the Hearings
Official's consideration need not ccour.” This application
requests a Plan amendment and concurrent zone change from F-2
Impacted Forest Land to ML Marginal Lands.

Lane Code 16.252(2), Procedures for Enning, Rezoning and
Amendment Requirements, provides that “Zonings, rezenings and
changes in the requirements of this Chapter shall be enacted to
achieve the general purpose of this Chapter and shall not be
contrary to the pubklic interest, In addition, zonings and
rezonings shall be consistent with the specific purposes of the
zone ¢lassification proposed, applicable Rural Comprehensive Plan
elements and components, and Statewide Planning Goals by the Land
Conservation and Development Commission.

The purpose section of Chapter 16 of the Lane Code generally
consists of a number of broad statements such as: ensuring
development is commensurate with the character and physical
limitations of the land; protection of the public health, safety,
convenience and welfare' and provision for the orderly and
efficient transition from rural to urban land use.

This request is intended tc redesignate and rezone the subject
property with specific land development requirements that more
accurately apply to it and its characteristics. The request does
not involve or propese an urban land use. Application of a
Marginal Lands designation and zone provides a middle ground
between land zoned and developed with Eural Residential uses, and
land zoned for Impacted Forest Land use. It is approprlately
applied where the statutory standards have been affirmatively
addressed. Further, the proposed denslty ¢f one dwelling per 28
acres is consistent with the carrying capacity of the subject
property and will not adversely affect any adjacent land uses.

Lane Code 16£.400({(6) requires that the Planning Commission forward
its recommendation to the Board of County Commissioners. An
amendment to the Rural Comprehensive Plan is adopted by an
Ordinance that provides findings to the following standards
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specified by IL.C 16.400{6) (h) fiiiy.

(aa) For Major and Minor Amendments... the Plan component or
amendment meets all applicable requirementz of local and
state law, including Statewide Planning goals and Oregon
Administrative Rules,

The applicant has presented information that demonstrates the
subject property meets all applicable state standards for a
Marginal Lands designation. The property is subject to the Lane
County Rural Comprehensive Plan, adepted and acknowledged by LCDOC
as being in compliance with the Statewide Planning Goals.
Applicable Flan policies have been addressed in Section IV.B.
above. Notice will be provided by Lane County to surrounding
properties as reguired by LC 14.100{4), and to DLCD as required
by ORS 197.610.

(bb) Foer Major or Minor amendments... the Plan amendment or
component is necessary to correct an identified error in the
application of the Plan; or necessary to fulfill an
identified public or community need for the intended result
©I the component or amendment; or necessary to comply with
the mandate of local , state or federal policy or law: or
ctherwise deemed by the Beoard, for reasons briefly set forth
in its decisien, to be desirable, appropriate or proper.

The proposed amendment is required to change the designation of
the subject property from Forest Land to Marginal Lands, as
previded by ORS 197.247 and RCP Goal 4§, Policy 3. Both these
statutory and County pelicies have been previcusly addressed.

{ce) For Minor amendments... the Plan amandment or component
does not confliet with the adopted policies of the Rural
Cemprehensive Plan, and if possible, achieves policy
support.

All RCP policies that are applicable to this request have been
addressed in Section IV. B. above.

(dd} For Minor Amendments... the Plan amendment or component
is compatible with the existing structure of the Rural
Comprehensive Plan, and is consistent with the unamended
pertions or elements of the Flan.

The Rural Comprehensive Plan provides for the application of the
Marginal Lands designation subject to specific conditicons., The
proposed amendment 1s consistent with acknowledged procedures and
is compatible with the existing structure of the Plan as
previously shown.

This application is classified as a minor amendment, as it
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requires only a change to the Plan Diagram and dees not require
an exception to the Statewide Planning Goals. Minor amendments
are alsoc requlred to address the standards of LC 16.400{8)(c)
helaw,

LC 16.400(8) (<) (T} requires a description of the proposal and its
relatlunshlp to the Flan., A descrlptlﬂn of the proposed amendment
and its relationship to the Plan is provided above.

LC 16.400(8) {c) {iii) {aa) through {gg) requires an assessment of
the probable impacts of the proposed amendment on: the land use
and develcpment pattern of the area, availability of services,
natural resources and resource lands, natural hazards, and the
standards for designation eof Marglnal Lands as pr0v1ded in
“Working Paper: Marginal Lands".

The ownership and land use patterns of the surrounding area have
been previously addressed in Section III. B. above. Surrounding
properties are all zoned F-2, with mest having similar low farm
and forest productivity and marginal s0ils as the subject
property.

As indicated by Exhibit "J", Forest soils, the surrounding area
generally has soils that are incapable of producing at least 85
cubic feet per acre per year of wood fiber, and are therefore
considered nonresource secils for forest purposes., The closest
area with any significant amount of forest soils is located to
the northwest of the subject property, and the majority of these
lands have been clearcut and converted to grazing use. The parcel
directly across Wallace Creek Road from the subject property has
not been managed for forest purposes and is still wooded., The
next cloesest area with a significant amount of forest soils is
located approximately .8 mile to the northeast of the subject
property, and approximately 500 feet higher in elevation.

Exhibit “K", Agricultural soils shows scil types of Class 1
through 4 in the vicinity of the subject property. Concentrations
of agricultural soils are located in the valley bottoms of both
Wallace Creek and Hills Creek to the south. Both areas have a
preponderance of small to meoderate sized parcels developed with
residences, with the Wallace Creek valley having a substantial
amount of uncultivated land, and 2 limited amcunt of non-
irrigated hay preduction and grazing for horses and cattle. The
majarity of the Hills Creek agricultural soils area is
uncultivated, with a limited amount of grazing.

The resulting maximunm density of cne dwelling per 20 acres on the
subject property would not appear to adversely affect the use of
any adjacent or nearky lands.

The subject property receives all services necessary for rural
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residential lands located cutside a community (as reguired by
Goal 6, Policy 6) for Marginal Lands). Those services include
individual on-site water and sewer disposal, access directly from
a county road, utilities, and rural fire protection. There are no
identified Geal 5 resources or natural hazards known to exist on
the subject property. The applicant has demonstrated the proposal
is consistent with the Marginal Lands standards cutlined in the
Working FPaper.

V. CONCLUSION

The subject 43.39 acre property primarily consists of mowed
grasslands, with a strip of riparian vegetation bordering Wallace
Creek on the west, one relatively small stand of Douglas £ir on
the south, and another spall stand of Qregon white cak on the
east. A forest evaluation of the subject property by a
professional forester indicates the site is warginal for timber
production due to poor soils. Under 10 percent of the property is
capable of producing any cubic feet of merchantable timber per
year. Over 52 percent of the subject property is composed of
Class 6 or higher agricultural soils.

The property was not managed between 1978 and 1933 as part of a
farm cperation capable of producing $20,000 or more in annual
gross lincome, or part of a forest operation capable of producing
over $10,000 in annual gross income over the growth cycle. The
property receives a full range of rural services, including rural
fire protection and direct access from a County rcad. The 20 acre
minimum lot size reguired by the Marginal Lands zeone will allow
creation of one additional parcel on the subject property. This
lot size will bhe of sufficient size to provide adequate
separation from adjacent lands and will be compatible with the
low-intensity grazing and rural residential uses in the vicinity.
No commercial farm or forest operations have been identified in
the immediate vicinity of the subject praoperty.

The proposed minor plan amendment and concurrent rezoning has
addressed all applicable criteria of the Lane Code, Rural
Comprehensive Plan, and ORS 197.247, and is consistent with the
Board of Commissioners interpretation and administration of the
Marginal Lands designation. Therefeore, the applicant reguests the
Planning Commission and Board approve this request to redesignate
and rezone the subject property as Marginal Lands.

vI. ATTACHMENTS
Exhibit “a" Flot Plan

Exhikit *B" Fh 1035-97 .
Exhibit *¢" SCS Map Sheet #3952
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Exhibit “p” LCOG soils analysis

Exhibit “E” National Wetlands Inventory Map Springfield 4
Exhibkit *F" Lane County Wildlife Inventory )
Exhibit “G" FIRM Map 630

Exhibit “H" Affidavit

Exhibit *1” Forest assessment

Exhibit “J” Forest soils _

Exhikit *K" Agricultural soils

Exhibit 1" Assassor's map

Exhibit “M" Zoning map #483
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Based upon the Flndings pruvidad in this repﬁrt the abﬂve refEr&nced pruperty
. -constitutes a legal lot, . which means: .

L. Dwnarshlp to this property may hﬁ ¢nnveyed with the assurance that such a
conveyance would mot require apyrﬂval 'b}r Lane ﬂm.ml.‘_',f 2and division .
regulations; and

2. Lane County r&cagnlzes this rroperty as a legally separate vnit, of land for
the purposes of development. Development would still be suhject ro
applicable zoning, sanitation, access and building regulatiocus.’

Findingﬁ

1. Tha subject prﬂperty was creatgd as a separate parcel on
MDY Z}] DRy
See atta.cheﬂ instruments _Ezméa '213’5' F?AQE EEF;

E; The creatlnn of the subject property as a separate parcel camplied with all -
. effective land division, zoning and ¢Gmprﬁhensive plan ragulatlﬂns amd T
therefere constitutes a2 legal lot:

-

[

-

a. Land division regulatiqnsf

Hﬁ“‘h~11L4.] When the subject parcel was created, there were not lﬁnd _
- davislon regulations lm effect to gevern its creation. Lane
County did not adopt appliecable regulations for this kind of

division until _ A Az o b YEryes

o There were land division regulatiens in effect poverning the
creation of this parcel, and the ereation of this parcel was
specifically exempted by these régulations from compliance
hecauss i

LAND MANAGEMENT DIVISION/PUBLIC WORKS DEPT, / 125 EAST BTH AVENUE / EUGENE, OREGON 97401 £ FAX ¥ (50%) 6873947

L T p——— -
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Zoning regulations:
—da] thn ‘the suhjﬂct parcel was creat&d thﬂre were o Eﬂﬂlﬂg
regulations in effect aL this time. Thﬂ ZONLTE for this.

property was adopted oo _ - }—Lc‘:hf" f."ﬂ'"?ﬁ ]

Eo] Uhen the subject parcal was creatEd thare weTe the fﬂllﬂwlng
zoning regulatlons in effect'whlch the parcel cnmplied.w1th
bkecause - '

c. Additionszl Gamﬁents:-

"This is a preliminary indication that the above referenced property, as himther
designated on the enclozed map, is a legal lot. . The deciskon that this propercy
constitutes a legal 1ot will be made at the time of the first permit or
application action where a legal lat is reguired. If the boundaries of this
lepal Jot have changed at the time of a permit or application which requlras a
lagal lor, a new Legal Lot Vexrification will be required.™.

‘Sincerely,

D. . NICKELL P.L.5.0.
Engineering Assoclate
41 -68E-3939

ATTACHMENTS

CL: TRS File

LAND MANAGEMENT DIVISION/PUBLIC WORKS. DEPY. # 135 EAST 8TH AVENUE J EUGENE, QREGON 37401 / FAX  {503) 0873947
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FE"‘ MAP 18021400 LOT 100G

MAF ARELA TH FEECENT S0T, HAME COMPOMENT AGREICULTUIRAL
UNTT ACRES NAME CAPABILITY
SYMBOL CLASS
130 14.351 33.570 WALDO SILTY CLAY LOAM
WALDO 3 ]
102¢ 11.929 27.905 PANTHER SILTY CLAY LOAM,
2 TO 12 PERCENT SLOBES
PANTHEE 51 -
521 0.392 0.917 HAZELATR SILTY CLAY LOAM,
7 TO 20 PERCENT SLOPES
HAZELAIR 4
1qgBc 10.356 24 _224 FHILOMATE COBBLY SILTY CLAY,
3 TC 12 PERCENT SLOPES
PHILOMATH 6
41C 3.901 9.126 DIXONVILLE STLTY CLAY LOAM,
3 T0 12 PERCENT SLOPES
NTXONVILLE 3
45C 1.808 4.228 DUPEE SILT LOAM,
3 TO 20 PERCENT SLOPES
DUPEE 3
525 0.0132 0.028 HAZELAIR SILTY CLAY LORM,

2 TC 7 PERCENT SLOFES
HAZELATIR
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AFFIDAVIT

STATE OF OREGON ) -
} 8s.
County of Lane ]
i1, Kay LadJolie, being first duly sworn, depose and say that:

1) I am the daughter of Clarence and Fuby LaJele, former owners
of a 42.39 acre parcel identified on Assessor's Map 18-02-14, tax
iot 1000, with an address of 36840 Wallace Creek Road,
Springfield, Oregon 97478. My parents owned the above referenced
property between the peried of January 1, 1978 and January 1,
1983,

2) My meother passed away in 1990 and my father passed away in
1233. I was the executor of their estate. They re=ided on the
above referenced property between approximately 1941 and 1990,

3) To the best of my knowledge, during the fiwve calendar years
preceding January 1, 1983 my parents did not wanage the property
as part of a farming coperation that produced $20,000 or more in
gross annual income, or as part of a forest operation capable of
producing, over the growth eycle, of $20,000 in annual gross
income .

4) During the period from January 1, 1978 to January 1, 1983 my
parents sold a limited amount of hay and cattle raised on the
property. To the best of my knowledge, these operations were
considered a hobby and produced a relatively small amount of
income, My parents did not rely on income from the propérty as my
father had a job in town.

The above information is true as T verily believe,

Dated this y= day Df%&l, 1998.

-y

-

e

Kay cie”
/J U . SBErTERAEER
Subscribed and sworn to me this 52:3 day of -{mosth}, 1992.

%&A@%M'fd

Notary Fublic for Oregon
My commission expires: ?’j’}éﬁff&l

s

I
= A Y e el |
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FORESTRY

Thuder Crozing
Fopeat Mmmmjeaent
Lopring Manngemeat

Ta:  Ann Leith

GARY L. THOMPSON
Forestry/Business Consulftant
2650 Gartield Strect
Lagene, Oregon 7405
(541)683-5848
{541)633-5415(fax)

March 25, 1998

316840 Wallace Creek Rd
springfield, Oxegon 97478

subject: Timber Productive Capability

Farcel: T18S, R2W, Sec 14 Lot 10006

As per your reguest
of the timber productive
has been dene, Based on personal examinations,

parcel re such that they would support a
merchantable stand of timber.

The soil types are detailed in the
the Lane County SCS Soils analysls,
thed3.2 acres are a soil type that is suitable for

of a stand of timber.

The overall site index of the soils

"Soils™ appendix.

INDUSTRY
Orprcarionad Ceomottng

Floanchd Ayl
Pa] Entate Sales

a review of the soil types and an analysis
capabilities of the aforexmentioned parcel
portions ¢f this

lew productive

hccording to
approximately 4 acres of
the production

that are sultsble fcr the

production of timber is a 120 based on the SCS Soils analysis.

Under intensive forest management,

128 MBF of timber over a 50 year rotation cycle.

the 4 acres could produce about

In order to evaluate or estimate {he board foot of timber
production per acre, per Year on this tract, the property WwWas

physically examin
this informatilon,
were used to estimate and compaxe what the
grow on the suitable solls may be capable of producing.

ed on the ground to confirm the seils types. Hith
two separate volume and yleld tables or models
timber stands that would

nased on these models and tables, the parcel will produce
hetween 660 board feet per acre peXl year On the sultable scils.

The cubic foot production
hased on both yield models for t
property would be

per acre per year Lo a fouwr inch teop
lmber productive portions of the

about 175 cubic feet. The remaining land is
unsuitable for the production of timber due to the type of solils.

EXMHIBIT "I

= M.B.A Foresl Indostry Mabagoment
~ B_5.F. Timher Mansgement
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Analvaia

The parcel size is about 43 acres, of which about 4 acres are
suited for timber production., The remaining land is not suitable
for timber production due to the shallow, heavy clay based soils,
that have low molisture retention, shallow with sub-surface rock

Valume Produgtion

The evaluation of productive capabilities of the s0il type was
done by a Field examination of existing so:il conditions as wall as
a photoe analysis of the property.

The projected volumes were determined by uwsing the volume and
vield tables of the Dept of Natural Resocbrces of the State of
Washington, wolume and yield tables developed by the State of
Oregon, through Oregon 5tate Universlty and the Stand Projection
System (5P3) model available through Mason, Bruce and Girard, Inc.
Consultirng Foresters, Portland, Oregon.

Based on this evaluaticn, it isx my opinion that the acres that
are suited for timber production, would produce timber on a annual
bases to age 50 of about 660 board feel per acre per year.

The entira parcel was examined to determine an average cubic
foot production per year. Removing the portions of the property
that are not suitable for timber production, the parcel on an
average would produce about 175 cubic feet per acre per year based
ot the SCS solls analysizs and site class voluwme and tables.

Anpual Gross IRCOMe;

Based on 1983 prices for Douglas Fir at $220/MBF, it is
estimated that ths parcel will produce a total gross income of
about $28,160 over the 50 year c¢ycle. This is abhout $380 gross
income per year.

Timter Manpgement .,

The estimates of wvolume production are assuming that the
tinber producing portions of the parcel cculd be planted in such a
manner that 80% of the parcel is stocked.

Data Verification

Data 1in this report was develeoped through availlable

professional publications, vnlupa tables and site index tables
included herein and made part of this report.
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Sourcag
: Empirical Yield Tables for the Douglas Fir Zone, Washington

Depariment of Natural Resources.
oregen Dept of Forestry, Volume and Site Index tables.
Site index yield tables, 100 year and 50 year rotations

] state of HWashington, Dept eof Matural Resources, Tariff Access
: Tables for Douglas Fir.

Stand Projection System {5F5) model; Mason, Bruce and Girarkd, Inc.
Consulting Foresters, Portland, Oregon,

| Lane County BCS5 soils maps and publication
Oregon Dept of Forastiry Quarterly prlces for 15983

CCETIINGT)

el

All tables developed for the projected yields from warious

scils are based on average or mean soil types. Verifidation of the

. projections, growth rates etc can unly e done by direct field
i examinations.

If you have any gquestions, please contact me.

Raspectfully;

Gary L. Thompson
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