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ORDINANCE NO. PA 918 { IN THE MATTER OF AMENDING THE
| LANE COUNTY SOLID WASTE MANAGEMENT
| UPDATE 79-80

WHEREAS, OR3 215.213(2)(k) and Lane Code Chapter 16.212{4)(i) allow the
Hearings Official te review and approve or deny solid waste disposal sites
specifically approved hy the "governing body of the County"™: and

WHEREAL, the Solid Waste Manacement Plan Update 79-30 reflects the
existence of privately owned =017d waste manadement sites but does not
identify them, and s the appropriate vehicle to specifically identify
and approve privately owned solid waste disposal sites approved by DED; and

WHEREAS, once identified by the Solid Waste Management Plan Update
79-80 as an approved site, a site zoned EFU subject to LC 156.212{8)(1) must

still be approved by the Hearings Official subject to meeting the criteria
established in LC 16.212{5); and

WHEREAS, this Ordinance has been reviewed by the Lane County Planning
Commission at a Public Hearing on September &, 1986: and

WHEREAS, the Lane County Board of Commissioners has held a Public
Hearing to consider this request; NOW

THEREFURE, the Lane County Board of Commissioners Ordains as follows:

The Lane County Solid wWaste Management Update 79-20 is hereby amended

by inserting Appendix G which is attached to and incorporated into
this Ordinance as Exhibit 'C'.

IT any section, subsection, sentence, tlause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by any

court of competent Jurisdiction, such portion shall be deemed a separate,
distinct and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

While not part of this Ordinance, we adopt the attached Exhibit 'A', 'B',
and ‘0" as Findings in support of this decision.

An emergency is hereby declared to exist and this QOrdinance, being
enacted by the Board in the exercise of its police power for the purpose
of meeting such emergency and for the immediate preservation of the
public peace, health, and safety shall take effect immediately.

ENACTED this Bth day of October . 1986,
oA M:LQQ _
I AT v.Eha1rperii7, Lane County Board of Commissioners
_.’tj_-k%_
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LANE COUNTY HEARINGS OFFICIAL
REGUEST FOR A SPECIAL USE PERMIT TO ALLOW A SOLID
WASTE DISPOSAL SITE WITHIN AN E-25 DISTRICT

[(CONTESTED)

Application Summary

Dow Corning Corporation, P.0. Box 719, Springfield, Or 97477. Assescor's map 18~
02-08, tax Tots 100 and 102, Request for a specifal use permit to allow a solid
waste disposal site within an E-25 Exclusive Farm Use Zone (PA 1405-86],

Hearing Date: June 3, 1986 B
. {Record Held Cpen Until June 20, 1988)

Decision Date; July 7, 1986

Appeal Daadline: July 17, 1986 Lane County Board of Commissionors

statement of Criferia and Standards

tugene-Soringfield Ketropnlitan Area General Plan
Lane Code 16,212

Jurisdiction

The Jurisdiction of the hearings official to decide this issus has been
challenged. Opponents of this conditiona] use permit request have argued that
Lane €ode 16.212((4)(1) allows hearings officials to approve only selid waste
disposal sites specifically approved by the governing body of the county. The
Hearings Official agrees, N

The tanguage of Lane Code 16.212{(4)}(1)} is not ambiguous and does net appear to
be inconasistent with other provisions of the Code. As pointed out by both
parties, this provision is identical to the language of ORS 215.213{{2)(k), from
which it was taken. The legislative history of this statutory provision {taken
from the Minutes of the Semate and Epvironmental and Energy Committee, May 15,
1379, pages 2-6, 8] indicates an awareness and sensitivity to the issue of
teking ferm land for a predominantly urban purpose. Much of the testimony in
these and the May 3, 1979 minutes of the same committee are concerned with the
recessity of using agricultural tand to enable local governments to adequately
plan far solid waste dispozal. Together, these two concerns are consistent with
the language of Q2% 219,213 2k} which zllows solid waste disposal sites
approved by the governing body on EFU lands. :

The Hearings Official dess not agree with the applicant’s contentian that the
tern "gaverning body," as used in Lane Code 16.212(4){i) and ORS 215.213(23(k},
egmbraces the designee of & governing hody. The Iregon Court of Appeals, in 1000
Friends of Oregon v, Washington County, No. A39704 (Or App, June 18, 1986}, held

that the term “governing Lody™, as used in ORS 215.050 and 215.060 regarding
comprehensive plan and land use ordinance revisions, must be interpreted in its
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st restrictive ssnse. The fact that there are numerouys examples where the
lagislature has aliowed a local county governing body te delegate its quasi-
sudicial Tand use authority, i.e.., GRS 215.263 (13(2)(3), ORS 215.293, QRS
215.416(9), ORS 215.428(1)}, and ORS 215.213(2), does not mean that such
deiegation automatically follows under the legistatively mandated state-wide
land use program. Subsection (k) of ORS 215.213{2) is the only land use category
of 26 enumerated land use categories in Section (2} which requires approval by
the governing body. Gives the legislative concern of >enate Bill 925 regarding
the necessity for local planning of sotid waste disposal sites such an inclusion
cannot be viewed as an anomaly.

Appraval by the goverining body of a solid waste disposal "site" does not moat
the hearings official decisioen-making process. The hearings official approval
criteria of Lane Code 16.212(4)(1) focus en the propased wuse's impact on
surrounding agricultural lands and farming activities. 0RS 215.213(2}(k) does
not distinguish between publie and private ownership of solid waste dispozal
sites and neither does the legislative history of this statutory provision. The
primary purpose of ORS 215.713 is to identify those land uses which may be
appropriately sited om agriceltural. land. Salid waste management needs and
enyironmental protection are addressed only indirectly in ORS 215.21302%( k),
through the involvement of the locali governing bedy and DEG. Other statutes
(ORS Chapter 459) and regulations {Statewide Planning Goals) presumably are to
guide these jatter decision-making bodies through the actua) s1ting process.

The 'siting' of a =olid waste disposal site clearty involves looxing at larger
ssues.  The Eugene-Springfield Hetropolitan Area Genaral Plan (Metropolitan
Fian} identifies Lane County &5 being respunsible for providing zolid waste
management service in the metropolitan area (Page III-G-1). The Lane County
Solid Waste Management Plan is listed as a special purpase/functional olan for
the Metropeiitan Plan (Page I-5} and addresses epvironmental and anergy
conservation impacts as well as physical sterage problems assogiated with solid
waste disposal. The Plan does not address privately owned and cperazted solid
wiste disposal sites, either in the Eugene-Springfield metropolitan area or
within rurat Lane County, and specifically does not reflect the applicant's
proposed site on 1ts inventory. However, the Metrapolitan Plan is concerned with
the provision of key urban seryices, J.e., those saryiecss important to urban
development and which ares primariiy planned for by lacal goverament (Page V-1),
Whether the $plid Waste Maznagement Plan must be amended to recaqnize the
proposed use is not a question for the Hearings Official. If the Board of County
Commissicner's rchose not to amend the Solid Waste Management Plan then same
other formal action by the Board will be necessary to approve the 'siting' of

the proposed use per the requirements of ORS 215.213(2)(k) and Lane Caode
1B.212(4}( 1),

Finally, the Hearings Official does not kelieve the Lane Code 15-212{&)(1}
reauirement for DEQ zpproval creates an insurmountable "Catch 22." Upon proper
Gpproval of the pruposed use as a site for the disposal of solid waste, the
Hearings Gffieia] may issue a decision approving or denying the proposed upse.
This decision would be soley based on the criteria of Lane Code 16.212(5%) and
applicable Metropalitan Plan policies, although its actual implementation could
Be conditinned uper BEQ approval. This application's recard (See June 3, 1086
letter from Frpast Schmidt, OEQ, to Joe Hudzikiewics, Lane County) indicates
that this latzey approval would routine. The Hearings Official, however, s not
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willing to follow the same procedure in regard to the requirement of approval by
the Beard of County Commissioners. The criteria and process of such a procedure
1s unctear and a decision at the governing body level coyld substantially modify
or even méot a haarings official decision. Therefore, a hearings official
decision on this matter prior to a decision by the gaverning body on the siting
of the proposed use would be premature. Lane Code 14, 300(7), which allews for ap
interpretation of county policy from the Board, is not appropriate as the time
framas for this process are quite tight and because the Hearings Official
believes that the action necessary of the Board of Commissioners is one of
substance, requiring an initial land use action, and mot a clarification or
Tnterpretation of existing policy.

Cecisian

THE REQUEST FOR A SPECIAL USE PERMIT TC ALLOW THE DISPOSAL OF SOLTD WASTE WITHIN
AN E-25 EXCLUSIVE FARM USE DISTRICT (PA 1405-36) IS DISMISSED FOR LACK OF
JURISDICTION. THIS DISMISSAL IS WITHOUT PREJUDICE AND THIS APPLICATION MAY BE
REFTLED WITHOUT ABGITEONAL FEES UPON A SHOWING THAT THE PROPOSED USE HAS BEEM

APPROVED AS A SITE FOR THE DISPGOSAL OF SOLID WASTE BY THE LAND COUNTY BOARD QF
COUNTY COMMESSEONERS. :

Respectfully Submitted,

Darnielle
Lane County Hearings Official

clgddow?
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FINDINGS IN THE MATTER GQF
APPROVING THE DOW CORBRNING
PRIVATE SOLID WASTE DISPOSAL
SITE

PA 918

M et bl A

FACTS

1. The Dow Corning site is an approximately 37 acre
property located southeast of the city of Springfield and south
of Clearwater Lane. Clearwater Lane is a private road which is
an easterly extension of a county road segment running south from
Jasper Road. The assessor's map and tax lot designation is 18-
02-08, tax lots 100 and 102,

Since 1981, Dow Corning has used the site under a
Conditiconal Use Permit for disposal of silicon waste from Dow
Corning's Springfield plant. Except for the waste materials
which have been deposited on the scuth portion of the property
undexr Dow Corning's existing conditional use permit, and a gravel
road on the site leading to the disposal area, there is nothing
wich would constitute "development" on the property. There are
indications that the site was once used as a wood waste dump, but
the site has not been used for waste disposal other than for the
existing Dow Corning fill operation during the last five years,
On the area proposed for landfill use, there are only a few
scattered clumps of trees, primarily on the eastern property
iine, The site propesed for fill operations is predowminantly an
open area without significant vegetation.

The property is bounded on the south by the Middle Fork of
the Willamette River., The Willamette Greenway boundary runs in a
generally east-west direction through the property, dividing it
into a noxthern 22 acres cutside the Greenway and a seuthern 15
acres within the Greenway. The sclid waste use is proposed only
for the area outside the Greenway. This northerly portion of the
property has a irregular undulating surface caused by removal of
topsoils and gravel priecr to the time Dow Corning acquired an
interest in the property.

The southern 15 acres lying within the Willamette River
Gresnway is not part of the proposed £1l1l area. An existing rip-
rap dike within the Greenway area creates a six to eight foot
@levation change that provides protection from flooding for the
site proposed for £i1lling. Between the dike and the river the
property contains riparian vegetation, The 100 year flood plain
is appoXimately 400 feet south of the closest area proposed for
landfill use. Socme of the northwest area within the existing
Greenway boundaries has been used for Dow Corniang's current
landfill operations., This has eoccurred because the Greenway
boundary was bkellieved to be closer to the river when the 1981
conditional use permit for landfill use was issued, Except for
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final grading and cover of the approximately cne-half acre of
£111 within the current Greenway, all landfill operations are
propesed on the northern half of the property outside the
Gresenway.

2. The general vicinity of the Dow Corning site contains a
mixture of open, vacant parcels, agricultural land used for pas-
ture, small crchards and some row crops, riparian zones along the
river, and scattered rural residential parcels on Clearwater
Lane, The closest residences are approximately 200 feest north
and 230 feet west from the closest part of the proposed landfill
area. The properties immediately abutting the Dow Corning site
are zoned EFU, Field crops are grown on the parcel to the west.
There is a residence on an approximately two acre parcel to the
north. There is an orchard and wood lot on the parcel to the

2ast, HNorth of C(Clearwater Lane are undeveloped wooded and open
field areas.

3. The Dow Corning site is zoned for exclugsive farm use, E-
25, It is withio jurisdictional limits of the Metropolitan Plan,
cutside of the urban growth boundary but inside the plan
boundary. The soils map indicates that the bulk of the propexty
has soll type 102 Mewberg Fine Sandy Loam, which has an
agricultural capability Class II rating and a Douglas Fir Cubic
Site Class rating of 3. The site is designated Agricultural in
the plan. The topographic map indicates irregular topography,
depressions and a borrow area; these indications reflect the
pricr removal of topscils and gravel. The prigr removal of
topsoil has essentially limited the agricultural potential to
pasture use,

4., Dow Ceorning proposes to use the site for disposal of
pelletized silica fume dust., Approval for use of the site is
regquired not only by Lane County but also by DEQ, £for which
renewal of an existing DEQ s0lid waste disposzal permit 1s
pending.

The waste material to be disposed is the product of
operations at Dow Corning's plant, which is located in the
vicinity of 20th and Main Streets in the city of Springfield,
approximately 3.5 miles from the site, Dow Corning processes
quartz rock, which is predeminantly silicon dixoide, in order to
extract pure silicon. The silica fume dust waste product of the
extracticn process is also silicon dioxide, although 1t 1s
changed in form from guartz rock to dust which is then pelletized
by Dow Corning. In its final form, the waste produrct is similar
to hardened pellets of guartz sand.

The plant at which Dow Corning conducts these operations was
previcuzly operated by a company known as National Metallurgical,
which, in 1878 and earlier, was a source of concern to State and
local agencies for workplace safety due to dust created in the
extraction process, and also significant air pollyution., Since
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Dow Cornimg acquired the plant in 1980, Dow Corning has expended
approXimately $3,000,000 in order to resolve the workers! safety
and air poellution problems, One result of those efforts has been
creation of a waste product which must be distriboted to a
landfill site rather than be distributed into the air.

The applicant has stated that the waste product is inert and
non-hazardous. Fred Simmons of Springfield testified in apposi-—
tionm to the assertion %that the material is non-hazardous,
claiming that tests of the waste product at the University of
Jregen revealed traces of chromium and cadmium. Mr., S2immons
agreed that a standard 24 hour toxicity test will not produce
evidence of the presence of cadmium or chromium. Mr. Zimmons did
not provide evidence other than his testimony of any University
of Qregon tests. DEG has tested the material by X-ray
fluorescence elemental scan, and by letter dated July 26, 1985 to
Tom Freeman of Dow Corning Corporation identified only the fol-
lowing metals in the waste material: potassium, calcium, iron,
zing¢, lead and strontium. DEQ's letter further states that the
material "does not fail EP toxicity requirements for hazardous
wastes...fand] 1s not classified as a hazardous waste." On the
hagis of the better evidence, we find the silicon dioxide waste
product to be inert and non-hazardous.

5. Dow Corning's landfill plan involves initial filling of
areas previously excavated for topsoil or sand and gravel. addi-
tionmal fill would continue from the south to the north, with
final earth and vegetative covering being applied as sections are
completed by being brought to final contours. The end result
will be a mound 16 feet high at the center, sloping to accomodate
DEQ requirements for run-gff, Final cover slaopes will be five
percent ({5%) in all directions and will bhe seeded to prevent
erosion and allow ongoing use as pasture or for other agri-
cultural use. Little surface run-off is anticipated due to
absorption by the cover, but as protection, a ditch at the base
of the fill area will be provided te catch and direct any run-off
toward the river for disposgal in accordance with DEQ standards.
The site has a calculated life capacity of 34.5 years based on
current average production figures, Cover material for the con-
pleted landfill will bs available on site.

6. BAccess to the site from the Dow Corning plant is via
42nd Street in Springfield to Jasper Read to Clearwater Lane to a
private access easement serving five residences and the site,
The easement 1s an easterly extension of Clearwater Lane,

Fill material is currently hauled to the site by dumptruck
on an average of two days a week and about eight loads per dav.
Fill material is watered-down at the Springfield plant to
eliminate spillage and dust emissions during transport. The
materials placed on the site are compacted and graded with a
bulldeozer., Final cover over completed sections will be graded,
The cover material will consist of two feet of soil graded to
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within 25 feet of property lines and blended with the surrounding
grade at the fill base. Dow Corning's operational plan submitted
to DEQ requires grass ground cover to be established within one

year of the final cover grading in order to control potential
Erosian.

7. Three monitoring wells have been drilled on the pexi-
meter of the site to verify ground water flow and to measure
water quality, Ground water flows are westerly. Water quality
samples indicate that the water at all points is of high quality,
with only selenium at slightly in excess of the drinking water
standard of 0.01 MG/L, Selenium is a chemical element which is
not present in the silicon dioxide waste product generated by the
Dow Corning process, The test well samples indicate that the
highest selenium values occurred in the test well furthest
upgradient, confirming that the source of the selenium is up-
gradient or natural, and is not associated with the Dow Corning
waste product, The occurrance of the highest seleniunm readings
in the upgradient test well also indicate that the source of the
selenium is not the wood waste which had been previously disposed
on the site before Dow Corning acquired an interest in the site.

3. The most readily available alterpative to use of a
Private site by Dow Corning is the County operated site at Short
Mountain. The distance frem the Dow Corning site in Springfield
to Short Mountain is approximately 10-12 miles, Access to the
Short Mountain Landfill Area would most likely require trips from
the Dow Corning plant site through the main business district of
S5pringfield, through the Glenwood area to Interstate 5, and then
to the Short Mountain Landfill Area, while dumping of the pro-
duct at the County operated landfill area wonld probably not he
denied, it is not a particularly desirable material for the
County landfill. It is not biodegradable, it requires special
handling, and 1t is not suitable for use as cover material. As
such, 1t would impede rescurce (gas) recovery efforts st the
Short Mountain site. Any mixing of the materials with other
materials will reduce the possibility of recovery and utilization
of waste products from the County site if markets are developed
for their use.

9. The Lane County Planning Commission conducted a hearing
in this matter on September 9, 1986 and recommended approval by
unanimous vote, based on the fellowing six findings:

{1} The Dow Corning proposal is compatible with surrounding
agricultural lands.

(2) The proposal protects rescurce lands and will enhance farm
use of the property.

(3) The proposal complied with air and water guality standards
as evidenced by DEQ's readiness to issue their permit.

—_ -_._.__..,.._.-.:. e e
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(4} The material being disposed of is inert,

{5} There does not appear to be an alternative disposal site.
The material is not wanted at the County Short Mountain
Llandfill site.

(6} The s50li1d waste site is located within an EFU zoned area and
lg permitted by ORS 215.213(2) (k) and LC 16.212(4)(i}.

Based on the Board's finding number 8 above, Planning Com-
mission finding (5) is not accurate except to the extent that
Planning Commission finding (5) is interpreted to mean that the
use of the County site at Short Mountain is a less desirable
alternative for the reasons stated in Board finding 8.

The Planning Commission also recommended that Exhibit ¢ of
Ordinance No. 918 should be changed to read (proposed change
underiined):

"Approved Inert Non-Toxic, Nonhazardous Sclid Waste Disposal
Sites Within Exclusive Farm Use Zoned Land.”

The Planning Commission's recommendation of approval was
also based on the understanding that this zpplication should not
set a precedent for future solid waste sites.

The Board deleted the Planning Commission's proposed
language because of concerns that this language could cause
unnecessary difficulty for future siting of a County owned site.
Nevertheless, approval by the Board of this site, and Hearings
Official consideration of a special use permit application for
use of this site is and should be based on the facts of this
application which indicate that this site has been approved only
for disposal of Dow Corning's silicon dioxide waste product. ANY
other applications for approval of solid waste sites will have to
be considered on their own merits.

LEGAEL CRITERIA

This is a refinement to Lane County Sclid Waste Flan. The
Sollid Waste Management Plan, Update 79-80, is primarily intended
to govern management of waste volumes received at County operated
solid waste facilities. Solid Waste FPlan, Page 1, HNevertheless,
the Plan does recegnize that there are private solid waste
disposal sites. For example, the Plan recognizes that solid
waste disposal sites, whether public or private, must be operated
in compliance with a s50lid waste permit issued by DED. Bolild
Waste Plan, Page 4, Figure VIII on Page 20 of the Plan contains
a chart reflecting past and projected volumes of solid waste.
The note below the chart indicates that the figures used in the
chart do not include wvolumes disposed at private disposal sites,
The note below figure IX at Page 22 indicztes that "DED licensed
private disposal sites in the County received 71,852 cubic YALJs
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in 1978, Estimated to drop to 68,796 by 1980 and 50,000 by 1980,
or 1.2% not included in total wvolumes." These data are also
reflected in Appendix E, Page 47. At Page 31 of the Solid Waste
Plan, the Plan recognizes that solid waste disposal sites have
traditionally been the responsibility of local government, with
the exception of "“several strictly industrial waste sites.,,"

Because the Solid Waste Management Plan clearly reflects the
existence of privately owned sites but does not identify them,
the purpose of this refinement to the Lane County Solid Waste
Management Plan is to identify and thereby approve a specific
privately owned solid waste disposal site approved by DEQ. That
such identification and approval was specifically contemplated by
existing plans is demonstrated by the provisions of Lane Code
16.212(4) (1) which authorize solid waste disposal sites on EFU
iand when approved by the county governing body.

As contemplated by ordinances and plans included as part of
the plan acknowledgement process, this site designaticon is a plan
implementation measure which must be tasted against the appli-
cable comprehensive plan policies. Because this is a contem-
plated plan implementation, the statewide goals apply only
through the related policies of the acknowlsdged plan., There are
2 number of provisions in the Plan which provide policy and
guldance to the issue,

The Metropolitan Plan contains the following elements:

Growth Management and the Urban Services Area
Residential Land Use and Housing

Economy

Environmental Resources

Willamette River Greenway, River Corridors and Waterways
Environmental Design

Transportation

Public Utilitiesg, Services and Facilities
Parks and Recreation Facilities

Historic Presarvation

Energy

Citizen Involvemsnt

On the facts of the propeszsal under consideration, the con-
trolling element of the Plan is the Environmental Resources
element. Other policies from other elements of the Plan have
limited relevance to this proposal., For exanple, the Residential
Land Use and Housing element reguires protecting existing and
pPropesed residential areas from conflicting nonresidential land
use2s., See Metro Plan p. IT1I-aA-3. In this case, however, the
area arcund the Dow Corning site is not a proposed residential
area, It is not zoned as an existing residential area. It is
zoned as an exclusive farm use area, The existing few residen-
tial uses in the area are rural uses. The use of this site for a

—pr
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wse autherized in EFD zones will be no more inconsistent with the
@Xiating rural regidential use than will other farm uses. In the
Plan, the thrust of any conflict between residential and
agricultural uses is generally to protect agriculture from
gnercachment of residences rather than the other way around. The
EFU type use of the site as proposed raises few, if any, credible
contlicts with any of the pelicies in, for example, the Growth
Management or Residentizl elements of the Metro Plan. The same
may be said of the Environmental Design, Transportation, Public
Utilities, Parks, Historic Preservation, Enerqgy, and Citizen
Involvement elements of the Plan, Some support for the proposal
could be garnered from the Economic element of the Plan, but thes
critical factors are found in the Environmental Resources e2lement
of the Plan.

There is limited application of the Plan's Greenway elements
because the only remaining operations within the Willamette River
Greenway will be to cover materials which were deposited under
the 158] conditional use permit into what is now has besn
determined to be the Greenway. Covering and reclaiming that area
will protect and serve and enhance the natural, scientific,
environmental and economic qualities of the Greenway area. Any
subsequent use of the site for the proposed purposes will be
cutside of the Greenway and will not conflict with the Greenway
palicies of the Metropolitan Plan,

B. The relevant ¢goals of the Eavironmental Resources ele-
ment are these:

GOALS: Protect valuable natural resources and encourage

their management and proper use and reuse, reflecting their

special natural assets.

Maintainp a variety ¢f open spaces within and on the fringe

of the developing area,

Provide a healty and attractive environment for the metropo-

litan population. Metre Plan II-C-&,

Discussion: If the Dow Corning site is a valuable natural
regource, 1t is because of its designatieon as agricultural land,
As noted in the facts previously stated, the soil maps indicate
that the site contains Class I1 agricultural scils. However, the
facts also indicate that much of the topsoil has been removed, a
fact which is confirmed by the irragular terrain on the site. As
the fill is covered, the irregular topography will be evened out,
Given this opportunity, the proposal can even be viewed as a
reclamation of what is tnow marginally usable agricultural land.
The overall plan, especially its reclamation aspects, is
consistent with the requirement to protect wvaluable natural
resources and encourage their wise management and proper use and
reuse,

: Tt = = =—rEr—a - T om
...l - . ST o - o

naerr v a B e - —



er. 129 meri 342

Because the site is not within or on the fringe of the
developing metropolitan area, there is no conflict with the
requirement to maintain a variety of open spaces within and on
the fringe of the developing area.

Dispeosal of a nonhazardous, nonbicdegradable material in
this area, and its associated reclamation of land, will not
adversely impact the reguirement to provide a healthy and attrac-
tive envirenment for the metropolitan population.

B. The zrelevant objectives cof the Environmental Resources
alement are these:

OBJECTIVE: Maintain the benefits associated with environ-
mantal resources in an urban setting. Those resources include
agricultural lands, clean air and water, forest lands, sand and

gravel deposits, scenic areas, wild life and wild life habitat,

and vegetation. Peplicies directed toward these regources may
differ, depending upon whether they are located on urban, rural,

or urbanizable land, Metre Plan, p., III-C-B.

Discussion: As noted previcusly, the resocurce value of this
land is as agricultural land, but its value is guestionable dus
te the pricor removal of topsoils. The evidence presented
indicates that the use of the site for solid waste disposal will
not adversely effect ground water, The Dow Corning operation in
Springfield reflects a past concern for air pollution with the
considerable improvement of the plant as a point source for air
pollution when compared with its operation by 1ts previocus owner,
If use of this site for seclid waste disposal might not be
appropriate on urban or urbanigzable land, 1ts use on rural land
ig8 consistent with an agricultural use of the land and 25 such is
consistent with this criterion.

OBJECTIVE: Improve and maintain air and water guality to
meeft acceptable State and local standarxrds.

Discusgsiont The existence of a2 waste product exists in part
because of Dow Corning's efforts to deal with an air pollution
problem. The air peollution problem has been sssentially
resolved, The £i1ll material is inert, nonteoxic, nonbicdegradable
and the technical data presented indicate it will have no adverse
impact on water guality.

C. The relevant Environmental Rescurces policies are these:

PCLICY: Designated agricultural land shall be protected for
agricultural use through zoning for exclusive farm use or eguiva-

lent acceptable zeoning and through application of other protec-

tive measures. Metro Plan, p. III-C-3,

Discuyssion: This land is zoned for exclusive farm use,
Final approval of the site for s0lid waste disposal will require
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approval by the Lane County Hearings Official under the protec—
tive measures ocutlined in the Lane Code. 2as such, this proposal
ls consistent with the above critericon.

POLICY: Regulate site planping for new development and
canstruction to better control drainage and erosion and to manage

storm runcff, Metroc Plan p. ITII-C-9,

Discussion: fThe plan submitted to DEQ will regquire appro-
priate sloping for runoff and direction of storm water away from
any exilsting properties toward the river. As such, operation of
the site in accordance with the DEQ permit will meet the require-
ments of this element of the Plan. The Lane County Hearing
Official is hereby directed to make operation of the site in
agcordance with the DEQ permit a condition of County Approval
under LC 16.212{5}){c).

POLICY: Local governments shall continge to monitor, to
plan for, and to enforce applicable air and water quality stan-
dards and shall cooperate in meeting applicable federal, state,
and local air and water guality standards. Metro Plan, B III-C-
10,

DiscusE}ﬂn: As noted in the facts, the Dow Corning plant
was a significant point source of air pollution during the period
of its cperation by a prior owner. Since the aquisition of the
plant by Dow Corning, the air pollution problem has been
corrected. One result of correction of the air pollution problem
has been the creation of a solid waste disposal problem,
Disposal of the waste material on this site, based upon the water
gquality analysis submitted, will not adversely affect ground
water in the area. As such, this criterjion of the Metropoalitan
Plan is met,

CONCLUSION REGARDING METROPOLITAN PFLAN COMPLIANCE,

Since the evidence indicates that little, if any, danger 1is
presented to water guality, the primary concern under the Metro-
politan Plan relates to agricultural policies.

As a general matter, the agricultural policies of the Metro-
pelitan Plan reflect compliance with the policies of LCDC Goal 3
and applicable State law incleding ORS 215.203 and 215.243. The
same 18 true of the agricultural policies contained in the Lane
County Rural Comprehensive Plan. The policies of the latter
plan, such as those dealing with preservation and protection of
agricultural lands, parcel size, cenflicting uses, and conversion
of rural land to urbanizable land, and the Metrepelitan Plan
pelicies contain common themes, Among the commons themes are;
{1} Preserving agricultural land for certain specified agricul-
tural uses, and (2) ensuring that particular uses will not
unreasonably interfere with farming practices on nearby lands,
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In the Dow Corning instance, the use proposed i35 gne
permitted by ORS 215.203, and specially permitted under Lane
County's EFU zone, LC 16.212, Agricultural pelicy 12 of the
Rural Ceomprehensive Plan prohibits construing County policy to
exclude specially permitted nonfarm uses, such as the proposed
use, from ETU zones.

Because no division of property is proposed, there is no
effect on preserving parcel sizes. No public services need to be
extended to the property. As addressed previously, the overall
project reguires reclamation of the site. 7In this case, the site
15 one from which topsoils have been previously removed and on
which as a result of the topsoil removal, the terrain is vary
irregular, The reclamation as an ongeing aspect of the site's
use will effectively preserve the site's agricultural potential
if not actually improving it. Throughout the propeosed use and
with the end product, the copen nature of the zrea will be
presarved,

The use of the site for solid waste disposal will require
use of trucks bringing materials onto the site and some working
of the material by heavy eguipment. The proposal indicates that
material would not be placed noxr any grading reguired any closer
than 30 feet to any adjoining property line. Continucus place—
meant of cover will pravent erosion. The technical data ipdicate
no threat from the £ill material to ground water supplies. In
short, the operation should have no greater adverse impact on
adjoining agricultural uses than would a classical agricultural
use which involves, as is not uncommon, use of heavy eguipment
for working land and transporting products from the lznd.
Consequently the proposed use will not force a significant changa
in or significantly inecrease the cost of accepted filing
practices on nearby lands devoted to farm use.

The proposed use is consistent with the agricultural
policies of the Rural Comprehensive Plan, the policies of ORS
215.243 and ORS 215,203, and the purposes of the EFU zone which
has been applied to the property. For these reasons and the
reasons outlined above, the proposed use is consistent with
Metropeolitan PFlan.

10
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O APPENDIX "G" LANE COUNTY SOLID WASTE MANAGEMENT PLAN UPDATE 79-80
Approved Solid Waste Disposal Sites Within EFU Exclusive Farm Use Zoned
Land
NAME LOCATION

1. Dow Carning Map 18-02-08:Tax Lots 100 and 102

(Humphreys & Clearwater)




