IN 717 20ARD OF COUNTY COMMISSIONERS OF LANES COUNTY, OREGON

) IN TEHE MATTER OF AMENDIMG ORDINANMCE
) NO. PA 883 ENTITLID THZE LANE COUNTY
ORDINANCEZ MO. PA 883 ) GENERAL PLAN PQOLICIZS, AN
) ELEMENT OF THZ LANI COUMNTY RURAL
) COMPREHENSIVE PLA &
) SAVINGS AND SEVERASILITY

[t

WHEREAS, the Board of County Commissioners submitted t
Rural Comprehnsnsive Plan for acknowledgment on March 1, 1984, an

WHEREAS, since submittal, a number of objections to the Plan
have been recsived. In addition, DLCD staff have ldentified
certain deficiencies in the Plan, now, therefore,

THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY
ORDAINS AS FOLLOWS:

1. Goal #2, Policy #16 - delete "or as parks and
recreation".

2. Goal #2, Policy #21 - change the tima period specified
in Errors and Ommissions from December 31, 1984 to June 30, 1¢85.

3. Goal #2 - add Policy #22 as follows:

"Cluster subdivisions shall be deamed appropriate to a

rural area when the following criteria are savisiiad:

"l. Consistent with *he intent and reguirements of Cax
660-14-040(2) and (3), a showing must be made that
the development will not represent an urban

Population or demand an urban level of facilities

and services. For purposes of meeting this

standard, affirmative findings must be made
addressing the following:

"a. The level of development representeqd by the
cevelopment cannot be r2asonably
accommodated through the expansion of an
existing wurban. growth boundary or by

& intensification of development ax an
existing rural center.
"b. The long-term environmental, economic,

social and energy conseguences resul<ing
from the development, considering measures
designed to mitigate negative impacts, are
appropriate to the rural area. Factors to
be considered include whetber the size of
the development is approbriatea to <+the
propesed rural area and whether the air,
water, energy and land resources of the
surrounding area are adequate to serve and

are not adversely affected by the
development.
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12 proposed development is cocmpatible
wizh or can be mada compatibl W

k1 ith

adjacent uses considering:

“{1} Whether the development deiracts fran
The zability of existing cizies andg
3=rvicsa districts to Drovide
services, and

"(2) Whether the wpotential for continuad

resource management o the land, at

bresent levels surrsunding and nearbvy

the develiopment is assured.
"a. AN approvriats level of rural Ffacilities
¢ services are available or can ce
ovided in a timely and efficient manner,
2 approval of the development is
crdinated with affected jurisdictions
and is consistent with the comprenensive
?lans of the affected jurisdict:ons and the

Lane County Rural Comprenensive Plan.

The develooment will not:

"a. Generate traffic which will exceed +he
carrying capacity, as defined by Lane Coda
Chapter 15, of adjacent public and privatea
roads.

", Necessitate a higher level of colice

service than presently provided to +x
surrounding area.

c. Occur within one mile of an existing urka
growth boundary and/or share any urcan
service provided within a ne2ighboring

rban growth boundary.

"d. Cn the whole require an urban level of

service.

Reasonable assurances must be provided that the

cluster shall not generate students in excess of

the capacity of affected facilities within the

Abpropriate school district.

The development represents a concentration of

pPeovnle who generally reside and work in the area.

Deed restrictions which ensure that community

water and sewer systems shall remain viable and

undear private ownersnip shall be requirsd. Cluster
subdivisions which propose to form or use a public

Water or sewer system shall not be allowed.

Cluster subdivisions shall be limited to

rasidential use. No commercial or industrial uses

will be allowed within existing or procosad
cluszer subdivisions.

All cluster subdivisions must be within ap
2Xisting Rural Fire Protection District.
Mo other identifiable substantial inzrease of a

Public service shall be necessitated by the
acproval of a cluster subdivision."
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TrSe——oddToliean £04 oo o5
Conmsistent with the reguirements of stzte land vsa
Goals 11 {services and fzciliztizsg) ancd 12
(urSanization), and racognliling That The gozls do
not fordid all public servicas or any lncraasss in
Public services in rurzil &rsas, a 3nowiling is mazda
<aat Lhe development will net be urban or reguire
ursan levels of facilities and sarvicas. _Zor
puryoses or mesting this stzadard, affirmati-e
(/?\ findings must be made that:
DN "a. The long-term environmantal, econonic,
e social and ensargy conseguencsas resuliing

frem the development considaring pesitcive
impacts and measuras designated to
mitigate negative impacts nd measures
designed to mitigate negacive impacts, ars
appropriate to the rural area. Factors to
be considered include whether rhe size of
the development is appropriats to the area,
naads for rurzal housing, and whethar th
ir, water, energy, and land resources of
-1 SUrrounding area ara adecuate to sarvae
ani, are not materially impaired by <the
development.

b, The toposed davelopment is ccmpatible
with can be made compatible wizTh
adjacen uses, recognizing thac

compatibility is a matfz. of degres and

that the goQ}s do not insulate rural aress

from all impacts of new rural daveiopment,
and censiderihg the following:

"(1) Whether he development datrzcrs
materially\ from the ability of
existing citi CTS
Lo provide se

"(2) Whether the pogential fer continued

resource management of area lands atc

existing 1levels\ is substantially
impaired.

c. An appropriate level o rural, opublic
facilities and_services aXe availablis or
c¢an be providad in a timely\and efficienc
mannear

"d The approval of ‘the devalopment ig
ccordinacted with affectad jugxgdic:ions
and 1s consistent with all amplicabia
ccmprehensive plans and wizh theg Lane
County Rural Comprensnsive Plan.

The daveliogment will not:

a. Gensrate traffic which will exceed \§he
capacity, as defined by Lane Code Chaoter
15, of adjacent public and private roads a

designated in the Lane County
Transvortation Plan.

3

B YA

- ORDINANCE NO. PA 889




Impactad

9.
the following:

Goal 32, Policy %12

Mecessitate an urban tevel of peliliza
sarvics,
Require extensions of urtan levzis of zawar
and watsr bayond any urban growtl boundarsy
SRQ resIrictions which ensurs +tha- communicy
i . Water™agwer systems shall remaln viable and undar
4Vﬂ( i e : private Ywasrzhip shall be r2guirad. Clyustar
X Z 6 Z Sudbcivisions Rhich prososs to “oom O UZe a public
&QA u z? wWater or sewer systsy shall not be allowed
e ﬁfé v "4. Cluster subdivisions snall ke Limi
, rasidential uses and rural™revels of oo}
q = All cluster subdivisions mJEE\gs wig!
Flre Protection District befora cE?tp%
"8 No other increase of public servic
levels shall ke necessitated by the appr
cluster subdivision."

4, Goal #2 ~add Policy #25 as follows:

"Cutside of designated 'Community' arsas, all chancas

To Plan Diagram.designations shall be evaluared through
.. the County's Plan Amendmen< procedure (LC 15.400) and

approval based upon fulfiliment of criteria thersin, '

5 Goal %2 - add Policy #26 as set forth in Zxhibig "a",

5. Goal %2 - add Policy #27 which state "Zxcepticnes o
resource geals shall be regquired for transnmizssion lins
right-of-wavs when in excess of £ifiy (20) fasc

7. Add to the Developed and Committed Workin Papers as sex

forth in Exhibit "t
8. Goal #4, Policy #lla - delete "if adjacent tc other Mon-

Forest Lands. "

- delete in its entirety and in

f£T8a regquirsments for Impacted Forest Land must ba

adeguate to conserve forest land for impacztad farn a=d
forest uses and be consistent With the following
aiiterla-

"{a) Except as provided in subsection (b) beloy, =o-
the creation of a woodlot for “he purpose o7 the
Treépagation Or harvescing of a forest Product, tha
minizum area shall be at least 29 acres and thart
which is consistent with the Couglas Fir ecubic
{00t site indexes and minimum area computatians
bremulgated bv the Cregon Department o< forestry
and  specifiad below and additicnal area to

4 - ORDINAMNCE

accommodate a hiomesite, access and fire breaks and
2 logical parcel layout and use of +he parcel,

There shall be bresented for each avplicaricn
sufiicient

factual documentation rto verify that
€ach proposed tract meets the above requirements.
NO. PA 889
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Cukzic Toot Potential Yiaig sCraaga
Sita Class Cu.Ft. fAcre,/7r diLninum

5 20-43-cf /ac ot

5 £C0-34-cfac =53

2 5-11% ¢i/zc 32

3 120-154 ci/ac z4

2 155-222 cf/ac 17

2 183-2242 cf/ac 17 .

"{%) To substantially limic any adverss impacIs ugon
commercial forest management wnizch might rasul:s
frem land divisions ang Subsecu=nt residentizal
development (accessory and necsssary TO
commercial forast flanagement) z minimum area of 80
acres snall be required for the cdivision of largs
forest tracts:

(i) ‘Zoned -2

"(ii) cocntaining at least 120 acros

"(iii) for <the creation of losts or cparceis
adjacent to F-1, RCP zon=d lands.

. "(¢) Deviation from the standards stecifliad in I2(a)
and 12(b}) above for a 40-acre carcel con impacztad
forest land to be used for farm Usze mavy be allovwed
Procposed residences for such Darcels shall 2e
accessory to commercial farm use and shaill Da
allowed onlv if consistant with accessory-dwelling
standards in the =Z5U zone.

"(d) Deviation from the standard speci.ied in 12(z) and
i2(b) abeve of the impacted ZIgorest land fow <ha
creation of a parcel not smaller than 29 acras may

- be allowed when at least 19 acres of the parcal
being created are currently managed or planned to
be managed by a farm management rlan Zor a fzrm
operation consisting of one or nore of  tha
following: terries, «grapes or horticul<ural
specialtiss., temporary mobile home which is .
accessory to the farm management may ke
conditiocnallv located upon ths fzarm parcel for a
reasonanls length of time to allow for Substantial
implementation of the farm manacement lan. Uvon
€vicence that the famm management plan has Seen

4y sy?stan:;ally implemenced, the mobils home mav be
allowWed on a permanent basis or mav be convertad +i
& parmanent dwelling.

"(2) Lot line adjusTments consistent with @ the
cdefinition of "divide" in LT 1510%0 ara
cerxissinle.

"{Z)} Land divisions Zor

10. Goal #4, Policy #1

"Lands designated
as forest land shnall

ORDINANCE NO. PA 889

within the

L non-gfarm or
dwallings as per EFU standards. "

- add the following:

Rural Comprehensive Plap
be zoned Mon-Impacted Forest Lands

. . y e
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(-1, RC?) or Impactad Forest Landz (F-2, RC?2) A
decision to apolv cne of thae above zones or soth of the
2D0Ve Zones in a split zone fashicn shzall be mased ucon:
"a A conclusion that charactarizctics oI the land

corrsspeond more closely to the ¢ = : oI

Tha prooposzsead Zoning then ©h cz

the2 other forest zcne. Ths zZ0 < cs

raferrad Lo ara Epeciiisd below i ol

and ¢. This conclusion shall be nYy a

statsment of reasons explaining whv the facts

suprcrt the conclusion.
"o, Non-impacted Forast Land Zsne {(F=1, 2C3)

Characteristics

"3 Tredominantly ownerships not developed by
residences or nonforest usas,

"ii, Predominantly cont:guous ownerships of 20
acres or larger in size.

"iii P:ECOFlﬁanulj ownersnips contiguous, <o
other lands utilized for commercial forest
or conmerCLal farm uses.

Miv. Accessed by arterial roads or veads

- intanded bPrimarily fer foresc management,

"v. Primarily under commercisl forast
manageament.

"e. Imbpac=zed Forest Land Zone T-1, 2C2)

Characztaristics

"i. Predominantly ownerships davalcgad by
residences or nonforesi uios

"ii. Predominantly ownerships .0 ccras or lzes
in size

"iii. Ownerships generall Y ccniigucus Lo =rzc—sz

- containin less thsn 30 acres  and
residences and/or adjacant to dzvel o2p2d or
cemmitted areas for which an 2MC22Tion has
been tzken in the Rural Cempbrehensive 2lan

"iv. Provided with a level of public facilitiasg
and services, and roads, inTanded
primarily for direct services +to ural
residences.'

11, 24d to Ferest Lands Workiag Pavers as saxt forth inp
Exhibis "C”gd

12 ~dd to the Addencum to the Torest Lands Yiorking Papers
as set Zorth in Zuhipit "nn

13 Goal 211, Policiss 21 and 22 - delete Felicias %1 and #2

3 X

Z Ty shall provide an ordarly and eff
angement for the provision of public
L L: S, services and utilities, Designation
-ard into any given use catagory, either
Lly or by subsequent Plan amendment, shall

Q0 Mmoo
v o
: AR |
(3 U]

-

o
| o
fds
b
it
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. b2 consistant with the mi=imum levyal of servicas
estacliizhed Zfor that category (S22 attached
Aopendis AL
Change ths numkters of =ka Y2maining sSelicias  as
Zcllcows
Chznge tha =)
Change the. 2 .
Change the =2
Change tThe e
ACoDT the attached Policy =3,
Approwriata Levels of Se
The policies repealed bv this Ordinance remain in Zull forcs
and erffect to authorize brosecution of persecns in wviolaticn
<hereocs prior to thes erffactive date of this Orgdinance.

The Board reserves the right to delete anv portion of this
: Linal

If anvy section, subsaction, sentence, clause, ghrass or
porticen of this Ordimance is for any reason held invaiid or
unconstitutional by any court of competent jurisdiczion, such
portion shzll Le dszemed a Separata, distinct and indenpenden

= provision and such helding shall not affect the validity of the

remaining norcTtions hereor.

s

While not part of this Ordinance, we adopt the
support of this O*clnaréé as set forth on attacnad Txh
/2 —_
Enacted 5 dav of August, 19 8-’L

L) ol

C“al-, LzZne Ceuntv.3Bard of
cmmissioners

. - .
/J‘”, " f ,‘ IR, !-;,,‘ !
Recorc_nq’Se cratary £or this
é Meeting of the Snard
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2ing Unils wers wreserad by the Ceounty S

Céederation wizh zhe 3p97i Lonsarvation Servies |
Checxeg zsrial ahgTograons znd USES 1:32,80% 7o
NG Ma2s orovida specific cetailed soils in orma
characiaristics ang czpasility razings ara lig:=
"OR-1's".
AN @verage Site Indax wag dztzrmined by trha 505
WRich was caleulatad = Cu3ic 706t sitz clzss (¢
rorest Leng by Sics Zrocuctivity Using Soit Sur
Stere Beoartmzn: 57 Forestry, 1S72) &s par Ggal
requiremenc,

Fovendix 1Y of th2 For

Lt cr N O

il Scientist ip ciose
23} by cemzining Fizid
S22 maos.  Tha resuiz
ich. Tha various scii
in the 0R Soil §-: ke

2sT Lands Yorkine Pansr iiszs
ied within Lans County thacz Constitute the forest
5. The Tnga"¢1s::ﬁcy arisss in zh= ce“inizion of
D.28 ¢f the Ferast Lancs morxing Paoer, March, 1622
L2 the dorking Paner: Forsst Langds, 1027
The us2 of *his “eomrarsiz) nizia
eaniicatian of 2 Naziznzl ¢ nLary urcas
nRSS 07 In2 Nzzion:i Stinca 'hoingizitac
taoi c iess VI Tors Laouinty
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L25IisLaTIVE FTNDINGS IN SUPSCRT OF =3 859

71
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<=IBIT

1. Telaziconcf --Or as parks and recreaticn.." from Sclizy
Fi6. Prior to amendnent, Folicy %16 allowed pzark and recrezt:a:
Uses in non-rssource areas This language is being eliminatas to
help prevent urban usss from occuring in rurzal araas.

Park and Recreztion Zone (PR=-RCP} and

2d outright are split

ll areas zoned PR; and
a

Lane Countwv has zdcrorted

The following uses were formerly permitted outright on resours
lands zoned 2R (LC 15.215(2)), but uses a) b) ¢) d) and f) are now
permitIed subject to reasonable standards.

(2) General Recreation Parks including picnic
areas, camplng grounds, hiking trails, playifiesids,
bathing beaches and other similar outdoor, marnmads
recreation facilitiss.

{b) Leisure and Ornamentzal Parks largely for

scenic or ornamental purposes, including monuments,
sTatutes {(sic) beaches and children's play facilities
(c) Group or Qrganized Camps for childzen a..l
adults which may include any of the above uses =z
acctlivitias and other uses and activities, such =a
SWwimming pools, meeting halls, sleeping sheliers
cafeterias and shelters for indoor recreation.

(4) Recreation wvehicle parking spaces in
conjunction with anv of the above thres permitiad uses,

(e) One residence on the subject property for a
caretcaker,

(£) Marine terminals and associatad areas that

are primarily for racreational marine crafc, excluding
sale or land storage of marine cratt, but including any
incidsntzal sale of gas or minor repair.

(g9) Forest Uses.
(L) Farnm Uses. -
(1) Monresidential uses necessary and
ACCessory to the uses listed above such as:
(1) fire prevention, detection and
suppression facilitiag,
(2i) Access roads and roads for managament

~la

g5 .

)} Storage buildin
A c r garage in conjuction

arport

o

with #5 above.

(v) Restroon, washroom or shower
facilities.

(vi) ©Offices.

1 - LEGISLATIVE FINDINGS IN SUPPORT OF PA 889 .,
. .SNIP8EY.
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A

Uses permitiad outright on rzsourcsa 1
t¥pe of uses zllowad under ORS 215.213

Community centars cwnad and dreratsad v 2 gowvarrmenztTszal
agenclies or z nonprorfix Sommunity organization, Iunting
and fishing Preservsas, varks playgrounds and
campgrounds
Uses allowed outrignt in resource areas zonad PR are consistanc
with ORS 215.213(2)(e) Tha amendment to the IR Zone provides
standards reguirad by that statuta.

Minor betterments and general Dark improvements are uses which maw
be allowed OuUTright in resource areas. Fowever, uses such as RV
parks, recreztional marinas, ‘and large recreational develozment
require, at a minimum, standards to assure that these Tvpes ¢of
uses are comratible with exlisting uses and minimize impacts to
resource lands.

The us=s permitted in <the PR zcne under subsection (2)

are

brimarily. recreation oriented and were modeled after CRS
215.223(2) uses. ORS 215.213(2) was used as a model so That the ER
Zone would gqualify as a limited resource zone. However, ORZRS
215.213(2) was not fcllowed in its entirety, because it reguirss
reasonable standards, " limited to resource areas consistent with

ORS 215.213(2). Thoss standards ars not necessary for PR uses in a
committed area since the commitment has already eliminated most
resource compatibility concerns.

2. Enlargement of the "Errors and Omissions" time period in
Policy #21 to June 30, 1985.

Consistent with a prior finding of Lane County that an "Errors ang
Omissions" policy was necessary to cerrect problems which may have
occurred in the planning process, the county finds that tha
original time limitation was not adequate to allow fZor discovery
and  application for corraction of errors resulting from
refinements necessitated by DLCD review and LCDC acknowledgment.
Therefors, the "Errors and Omissions" "window™" has been extended
an additicnal zix monthsg,

3. Additien of Policy #24 to provide criteria by which
cluster subdivisions ma b2 measurad to determine whether thay arae
appropriate Ior the arag.

h

1234, DLCD starff stated:

T
for the creation of urban uses and urban levels of
development in rurs] aras. Statewide Planning Goals
define rural land as lands ocutside UGBs and are: (a)

Non-urban agricultural, forest or open space lands or
(b) other lands suitable for sparse settlement, small
farns or acreace nomesites wich no or hardlv anv oublic

2 - LEGISLATIVE FINDINGS IN SUPPORT OF PA 889 i
R



n
iy
[g]
W
)]
m
v
n.
£
g
1
0
183

are not suiteble, necessary or
in ds=d ZfZor urkan use. The Cluszer Subdivisien
2ro on aillows development at urban densitiss and
Wwith urban uses (i.e., multifamily dwellings) in rural
areas, including exception ar2zs5 and nonrssourcs zrsas.
Conceiwvably, 2 500 acre varcai could zccemodare 350
units cn small lots, with the remaindar of Sha parcel in
"common open spaca. ' This would be an ur=an sutdivision
at this point. Ths County must amend the ordinance to |
Geiine levels of development aporepriate to thase rural
arsas (s2e Goal 1l). Thes clu T2ring provisions must be
designed to not permit urban uses in ru=al arezs."(zage

50.)

Recognizing that the determination of when a development will be
considered "urban" as ocposed to "rural! requires a case by case
analysis after balancing many factors, the County had added policy
#2424 to specify ¢criteria which wilil be considered in the balancing
procass.

In order that the clustering provisions not termit urban uses in
rural areas, a study must be made to determine the guesticn of

"what is urban." For that reason, OAR 660-14-040, LCCoC
Administrative Rule for Application of the Statewide Zlanning
Goals to the Incorporation of New Cities nas been referanced as a
guideliine fcr urban develooment with the intent that <he crposite
result be reached by an application for a cluster subdivision.
Affirmative findings must show that the 1r ro) ai develoonmant
cannot re reasonadly accomodated in anoiier area, thir LISz
COnseqguances are appropriate to the arsa, that the devaiopment is
compatible with adjacent uses, that an approoriate level of rural
facilities can be provided and that approval is coorcdinated with
affectad jurisdiciions and consistent with those comprehensive
plans and that of Lane Countv.

The factors to pe considered and weighed ar= traffic, bpolica

services, school distric= capacity, sewer and wacter
provisions and vianility, and fire protection. In addition, tha
cluster subdivision must not be within a mile cf an existing a
growth boundary or share services with a neighboring community,
must be composed in gensral of residencs of the area, be limited +q
residential use and rort substantially increase public sarvices
These limitations on clustar subdivision adeguacely lipit +x

it

size of the subdivision withou=x establishing an arbitrary "cap.

" 3 s rred to in Lane Code Chaptars 13
and 156 To insure compliance with its provisions.

2. addifion of Policy 225 =g raguire that all changes of 2lap
Diagram designaticns outsids of cdesignated "Community" areas be
evaluated through LT 156.100

Development in areas with "Community" designations must be
justified by LCDC "need" or "committed lang" exceptions. Thisg
requirement 1is not specifically stated with respect to lands
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5. 2ddition of Policy 226, providing =

n c : implementad by one or mors zoni

orTh thqse desicgnations/districts. This

whlch zoning districts are intanded o implem
nates

0 ;o

®wmoo

0 Mool
ct

e el

tion. This elimi any conrfusicn as to what cri+
g a comprehansive plan and zon

(I
)]
[kl S s S

o
up g

acply when regu
designation amencment. i
6. ch}tion cI Policy #27 which reguirss excepTions
resouﬁce goals for the tTransmission line riéhhs—of—way-iﬁ_é;cn
of %P e, Thg County finds that transmisssicn lines E
;ﬁghpsio a ire widths in excess of 50' qualify as an ar
;1;§Zdw§ _Jlr? a Goal 2;“3art Il exception if they are %
f;om il TR ce zone. fhis woulg insure that interfer
REDG, ayagg gntf—o:—waz_would.be @lnimized a
L ra or Zarm or forest producticn. Th
s : ec ‘ the fact that a2 utility easemenc
3§tgr??q ?'}n Width is & use of the propervy which may cenil:
I seurce uses. This amendment is consistent with LIT”C's
posivion on the Coos County Review. ”
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amendment is a recogni
te

7. Th

L --+18 amendment is to identify which parcels zoned R zra
within built znd committed areas. The fi:diﬁgs of fzact 7‘r=-;;tf";:h
tg Fbe built andg committad nature of these arsas ;:;LE;;::':“q
wlthin Zxhibit B8 of b2 884, Volumes I and II. Th nend ha%“ez

- e -—a oo P )
clarification cof WNiCN proverties are zona
areas for which an eXCaption has already bee

GOAL 4 POLICY AMENDMENTS

1. Deletion of ". s

b : iZ adjacent to other Non-Impactad Forestg
Lands..." from Policy %1la. This is a-deletion of a ragus: ent of
an F-1 20 acra min:i~im 1eac =: c oosas i ment of
an E- =0 acrs @lnimum lot size for purpeses of land divieion if

h arcel ja T ther 1o 3 i remer as
parce is quacent ~C other F-1 parcels. This recuiramenc was
AL : jacent 3 _ _ “llrement
speff__ec in the :0;591 SUT 10T In the zoning ordinance. Sincs tha
WOLHING papers indicate that a 40 acre minimum lot si"e*':w
: ; N _ - = v =Laan [ - Zaor
purpcoses of land division is the -1, non-imbacted forest zcona, :
° =0 o > L, T =310 a L2585 Tons s
?pirv__-afeﬁ “e= reQuirement that the parcel be adiacent to o:Hn
-i parcels 1s suberiluo! an bei i E c ing
-ipar 5 S Super-.ucus and, being inconsiscent with the Zonin
riieria, shouid be removed. i
D -3 £ ict i
2. Deletion of folicy 12 and substitution of new Policy 12

Tﬁg major ghange in this policy is the add:ition of paragraph (b)
wn;ch Sp=2Cclliles 1nto wnat parcel sizes lands zoned F-2 which are
adjacent to F-1 lands mav be divided. The F-2 tract must co&tain
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at least 180 acres, dividad such that tha resyltznt Darsal
adjacent o ctha m~On-ihpacted forest land be no less than 20 acres,
A8 s3Tated in tha Tolicy, This restric=icn on divisicn will ZLimiz
adverss “MP&CTs on non-impactad foaresc land ang managem=nt
Shzreci by providing az "buffsp! batween an T-2 residence and Th=
F-1 timber stands ~ne 80 acre parcel size is beszd upen <Tha
analysis oI Zorsst value versus res:dantial value as containg i
the 2ddendun to tha Torast Lands Working Paver.

3. nuc*__on to Policy #19 of precise criteria to be follsowad
in deciding whether lanc designated "Forest" in the comprehensiya
Plan should ke zoned nmpactad (F-2 or Mo -Impacted (F-1) Foresst
Land. The County :;nds tnat, by aDDljln the criteria speciiiadg,
a zoning decision may be made on a guasi-judical basis by a
hearings officar by o*qer as opposed to rﬁcuﬁrﬂng an amendment of
the ordinance. If there is a Uues*lon as to the correctness of < a
decisien, an an ellate tribunal Wwill be able to revie tx

findings of the Hearines Officer vis-a-vis the cr iteria specis:

in the policy to determine whether the decision should =
affirmed, remanded or reversed, thus assuring adeguate Drotaﬁ***

of resource land and obv1at1ng the procedurss recuirad by a pi

th [1aD

amendment. Ths criteria are based uvon the forest land, 1mpacted
and nonimpacted, char acteristics in the Working Papar Addenzu=m
and within the RC® Gozal and folicies.

4. Addition to Forest Lands Working Papers of informaticn
regarding soil mapping, soil characteristics anca capazilizTy
ratings, and site classes within Lane “ouv-i v, &g stztes :in
Sxhibit C, there is an inconsistency 1 the definitionn o
"commercizl" forast land in the main Wiorking Paper and =zhs
addendum to <thart baper. The County £finds that the natical
production standard of 20 cubic foot/acre (which is used by tha
stqtﬁ for wnaeﬁtory purposes) should not be the definition or

"Commercial" forest land within Lane County and that the standzrg
should be the szme as that specified in the Oregon State Forasso
Practices fct, i.e., 50 Cubic foot/acre, for the reasons set forzh

in Exhibit .

5. Additien +to addendum to Forest Lands Working Pavers of
the informaticn ontained in Exhibit D. The findings relating o
this informa tion are set forth on page 1 of that exninit.

ar

1. Deletion of Pslicies 1 and 2 and substitution of
policy detailed in the ordinance.

The DLCD staf:Z reporz dated Juns 29, 1984¢, reqguired the followin
bolicy change:

"tdopt a plan policy which specifies the aprorepriate

levels of service for rural areas, including
unincorporatad minor development centers and rural
servics centers." Based upon the information contained

in the Public Faciliries Workting Paper, appropriate
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FORESTRY GOAL LEGISLATIVE FINDINGS

Goal #4 provides:
"GOAL: To comserve forest lands for forest uses.
"Forest land shall be retained for the production
of wood fibre and other forest uses. Lands suiltable for
forest uses shall be inventoried and designated as

forest lands. Existing forest land uses shall be
protected unless proposed changes are in conformance
with the comprehensive plan. -

"In the process of designating forest lands,
comprehensive plans shall include the determination and
mapping of forest site classes according to the United
States Forest Service manual "Field Instructions for
integrated Forest Survey and Timber Management
Inventories - Oregon, Washington and California, 1974."

"Forest Lands -- are (1) Llands composed of
existing and potential forest lands which are suitable
for commercial forest uses; (2) other forested lands
needed for watershed protection, wildlife and fisheries
habitat and recreation; {3) lands where extreme
conditions of climate, soil and topography regquire the
maintenance of vegetative cover irrespective of use;
(4) other forested lands in urban and agricultural
areas which provide wurban buffers, wind breaks,
wildlife, and fisheries habitat, livestock habitat,
scenic corridors and recreational use.

"Forest Uses -- are (1) the production of trees and
the processing of forest products; (2) open space,
buffers from noise, and visual separation of

conflicting uses; (3) watershed protection and wildlife
and fisheries habitat; (4) soil protection from wind
and water; (5) maintenance of clean air and water, (6)
outdoor recreational activities and related support
services and wilderness values compatible with these
uses; and (7) grazing land for livestock."

FINDINGS
1. The Forest Land working paper and addendum are
incorporated as if fully set forth herein. The following

discussion addresses only the issues where the ultimate policy
choice is azvariance with the draft working papers.

2. Dwellings. During the public comment stage of thisg
Plan’'s development, substantial opprosition to the limitations on
locating dwellings on Impacted Forest Land (F-2) arose. In

reviewing available optoins, the Planning Commission and Board of
County Commissioners were aware of the following factors:

a. The specification of permissible forest uses, as
exprssed in the Goal itself, is quite limited. Despite this
limitation, two appellate court cases allow uses not enumerated in
the Goal. See Shadvbrook Environ. Protect. Assn. v. Washington
Co., 61 Or App 474 (1983), rev. den., 294 Or 682 (1983), where the

1 - FORESTRY GOAL LEGISLATIVE FINDINGS
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court authorized nornforest (rock guarry) uses in a forest zone.
See also, Publishers' Paver Co. v. Benton Co., 63 Or App 8636
(1982}, which authorizes nonforest dwelling in forest land when
certain conditions are met.

b. Lane County forest =zones have been subject to
legal challenges in the past and LCDC and LUZA directed that
nonforest uses, such as dwellings, be allowed only if "necessary
and accessory to" an enumerated forest use. Lamb v. Lans Countv, 7
Or LUBA 137 (1983). Neither LUBA nor LCDC derfined "necessary and
accessory to".

c. During 1$83, LCDC attempted to prescribe, via a
proposed Administrative Rule, under what circumstances a dwelling
would be permitted. The draft Rule of February 17, 1973 propcsed
that if a dwelling were allowed that it must be a use "accessory”

to the forest use. No such Administrative Rule was ever adopted.

d. Approximately $2 percent of Lane County's forest
land is either in industrial or public ownership. This land has
been zoned F-1, Neoninpacted Forest Land. The implementing
measures under this zone are gquite specific and uses are strictly
limited. " For example, dwellings, except for replacement and
statutory lets of record, are not allowed.

a. Forest Management Plan. Land designated F-2,
while impacted by nonforest activities, are nevertheless lands
capable of significant forest production. Lane County wishes to
ennance forest management on these parcels. The method selectad
is to allow dwellings only when two things occur: A Forest
Management Plan is submitted demonstrating how the dwelling will
enhance forest production and a tax deferral or equivalent
stocking is achieved. The second condition will be discussed in
detail later. With regard to whether a Forest Management Plan, was
a viable criterion to help meet the "necessary and accessory to"
standard, we received conflicting evidence. At least one
individual testified that dwellings interferred with and
adversely affected Forest Management. No specific data arising
from Lane County on this issue was submitted. In contrast to this
testimony, numerous owners of F-2 parcels testified that they
managed their forest from their home and were able to enhance
forest production *thereon. They testified in detail about being
able to wori: on the land in the evenings and on weekends thinning,

1

fertiliziné{ etc. Also, numerous citizens pointed to the small
tree farmer of the year who managed the winning parcel in
question, 22 acres, from his home on the subject property.
Finally, we note that Forest Management from the homesite has been
a tradition in Lane County for manv years without any requirement
of Forest Management Plans or tax deferrals. Because of the
conflict in testimony as to the impact of dwellings, we elect to
continue the basic pattern, but formalize actual practice by
conditioning the dwelling on the Forest Management Plan -~ by this
technique, we can be assured of enhanced production and thereby
help confirm that the dwelling is necessary and accessory to
Forest Management. New dwellings for nonforest purposes on land
suitable for commercial forest production are not allowed.

2 - FORESTRY GOAL LEGISLATIVE FINDINGS
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cendition for a dwel! 1
applicant either obtain a tax d
reqguirementc.

he second
as that tThe

P

-
a DnInikum STCCHIIng

In Lane County, Zorest vax dzferrals are available under WO
Programs -- ORS 312.157 to .375 is the W=2stern Oragon Sorest Land
and Severance Tax and ORS 321.705 to .785 is for tha Western Cregon
Small Tract Optional Tax. The burpose of both these tax programs
is to reduce annual property tax costs until harvest in order to
make it economically feasible to hold the timder for a full cvcle.
See ORS 321.262 and 321.710. The eiffect of the program is to
create an incentive for increasing Forest Management. 30oth
programs are commenced via an application. Forest iManagement

Plans demonstrating how minimum stocking requirementsz are tgo be
achieved or have been achieved are pPrereqguisits to the deferral.
See ORS 321.358, ORS 321.720, OAR £29-23-110 and OAR 629=-23-310.
A rTeview of the statutas and Administrtive Rules thersundar
demonstrate that the tax deferral has two effacts:

P —

1. Generally a Forest Management Plan is reguired whnich,
when implemented, enhances forest production.

2. If the owner fails to maintain Forest Managsment,
declassification is required. 1In addition, unrder the Westarn
Oregon Small Tract Option, +the State Forester must varily

satisfactory Forest Management every five vears.

An additional reguirement of the program guarantseing prop
Forest Management is the requirement that the owner/appliczan
certify that he or she is holding the parcel for the predominan
purpose of growing and harvesting timber of a mercnhantabl
species,

Mt rt N

The exception to the deferral option, to issue the abplicant
a temporary mobile home permit and up to five years to establish
minimum stocking on the parcel their option, has the same effsct
as the deferral in that not only is minimum stocking required, but
the approval period {(up to five years) is long enough to ensure
continued viability of the forest crop.

In conclusion, because of (1) the limited rescurce affacted
(approximagﬁ;y eight percent of forest resource in Lane County),
(2) the recuirement of a Forest Management Plan, and (3) the
requirement of tax deferral and/or establishement of fecrest
stocking requirements, we find that allowing dwellings in the =2
zone will enhance forest production. When authorized in thi
manner, the dwellings are incidental and subordinate to Forsst
Management, and we have met the requirement that dwellings only be

allowed, if necessary and accessory to Forest Management.

In fact, we find these two criterion are Superior as they
create a continuing incentive to manage for forest purposes. The
ongoing criterion, such as tax deferrals and minimum stocking, go
farther to enhance forest production, than one-shot criteria that
c€an be nullified merely by the sale of the parcel.

3 -~ FORESTRY GOAL LEGISLATIVE FINDINGS
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DIVISIONS IN F-2 IMPACTED FOREST LAND

Division standards in the F-1 Zone remain as discuzsed in tha
wWorking paper and nesd no further discussion. r~2 Divisicn
standards did change in response to public Testimony and an
explanation is required.

The 1983 Legislature, revised Oragon law to provide that
dwellings mav be allowed on any woodlot operated. in conjunction
with the farm operation if the parcsl is capable of produéing

$10,000 in gross inceme over the growth cycle (ORS

215.213(2)(b(A)(B)). When this revision was adcoted, the
Legislaturs was aware of Goal #4's requirement to censerve forest
land for commercial forest uses. Reading the Goal and the

statutory revision together, we find that the Legislature has
determined that $10,000/yvear gross income over the growth cvycle
meets the standard of the Goal. Further, that similar treatment
of impacted forest land in Lane County will result in consistent
Lreatment of forest land and farm woodlots. In fact, this land is
very similar. Impacted Forest Land is, by its nature, forest land
affected by nonforest uses, i.e. farms. It is often located in
transition areas between EFY and Nonimpacted Forest Land.
Furthermote, such a standard is objective and certain.

Objectivity and certainty are two land use criteria we wish to use
whenever possible.

In addition, we believe the legislative standard is very
logical. $10,000 gross income per year over a orowtih cvele is a
significant economic unit. As such, our eXwpEricnce leads us to
conclude that the marketplace will cause the owner of such land to
conserve its use for forest purposes. We find that an asset worth
$10,C000/vear over a growth cycle will not be left idle, but will ke

used for forest purposes. As such, the legislative standard meerts
the Goal.

This conclusion is supported by the Oregon property tax laws.
The two programs, the Western Oregon Forest Land and Saverance Tax
{CRS 321.257 to -375) and Western Oregon Small Tract Optional Tax
(ORS 321.705 to .765) create substantial incentives for Forest
Management:. Property once placed in the brogram 1is subject to
substantial back taxes if not continuously managed for forest
purposes. See ORS 321.780 and 321.372. If an owner elects not to
apply for ,the designation on the parcel, the broperty, by
definition,” will have a very significant trus cash value. 2an
asset capable of $10,0C0/year gross income is very wvaluable.
Substantial annual carrying costs exist if the deferral pPrograms
are not used. Qur experience leads us to conclude that the vast
majority of owners of newly created parcels will, therefore,
apply for the deferral or contirue in the program as the taxes are
too nigh otherwise.

Based upon the nature of the division standard, which only
allows creation of eccnomically viable commercial units, we find
the purpose of the Goal is fulfilled.

4 - FORESTRY GOAL LEGISLATIVE EFINDINGS
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We seliscted the $10,000 standard based upon a memorandum fran
the office of the Statea Forestar, Dave Sters to Miks Xupp oI DLCD,
dated September 22, 1983. Wea note the current sccnomic conditicns
reflect very low timber vaiues. By adepting the s:tandard of
September 22, 1983, wa nave seiectad a3 standard which oroducss Sfzr-
larger acrzzges than markst conditicns just a Zaw Y2ar3 ago wWould
have produced. The Stace Forester's memorandum is attzagched herazo
as an exhibirt.

Our experience further indicates that most soil types in Zane
County in lannds zoned F-2 have a cubic oot sita ¢lass of Class 3,
£ and 5. As a consecguencsa, parcel sices of 20 acres and larger
will be, in fact, the parcel sizes actually allowed,

In conclusion, bescause the parcel cr=ated is a significant
economic unit, it is, by definition, a viablie coemmercial forest
parcel, and the division standard meets Goal #4's reguirement to

retain forest land for forest purposes.

FARM USES IN AREAS OF MIXED FARM AND FOREST USES

5 s
Counsel to the Board of County Ccommissioner

n
n
]
e}
g
r—l
v
o |
o |

1. _We incorporate by reference the memor ndum from County
3
-

Commission dated December 9, 1983, Copy attached and adopt
same 2s if fully set forth therein.

Water Impoundments, LC 156.211(2)(d)}. Th
was 1,000 acre feet. However, we found This =
We, therefore, specified that impoundments i gre
feet should be moved to the conditional use category
would be subject to review prior to approval.

proposed standar-d
a to e Ttoo large.
than 1C0

r
C that Ther

Class [ Stream Setbacks and Maintenance, Removal and
Replacement of Riparian Vegetation, LC 16.213(2)(b) and (c).
These standards were revised consistent with the flora and fauna
working paper addendum and comments from the Department of Fish
and Wildlife.

-

“
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Forestry Depariment
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OFFICE OF STATE FORESTER | >
- {3reTon arvan =800 STATE STREET. SALEM, OREGON 97310 PHONE 378-755¢
MZMORANDUM
SUBJECT INFORMATION FOR MARGINAL LANDS DESIGNATION
T0: Mike Rupp - LCDC
FROM: Dave Stere
DATE: September 22, 1983
Minimum Acreage to Produce $10,000 Annual
Gross Income Qver the Growing Cycle*
Iy . .
A Predeminant Species
e Cu.Ft. Site Index Yestside gastsiga
i Douglas-fir D-i/Trus Tir Pynd Pine
(AC) (AC) (AC)
6  (20-49 cf/ac) 64 56 &7
5 " (50-84 cf/ac) q3 53 44
& (85-119 c¢f/ac) 34 43 1%
3 (120-164 c¥/ar) 24
¢ (165-224 cf/ac) 17 _
94
* Minimum acreage of the forest oceration is sersitive to procuce Price
as delivered by producer. Cemparable to the Dricing of aaricultura]
products,
i}‘ : 7 [ f v
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MEMORANDUM
December 9, 12283

TO:

EQARD OF CC"N_J'COHMISS;ONERS, WEST LANZ CouMTY PLANMNMING
COMMISSICN and LANE COUNTV'PLANDHbK;COHRISSION
FROM: WILLIAM A, VaN VACTICR, County Counsel i
RE: AGRICULTURAL USZS ON FORZST LAND.
FACTS.

Lane County has tentatively adeopted the following policy
pursuant to LCDC Goals 3 and 2

"In agricultural Rent Zones 1l and 2 prefarence
will be iven to Goal 3. In Rent Zone 3, unles
ccmmercial agricultural enterprises exist,

will be given to Goal 4. "

This"policy is based upon the inventory of actual farning
Practices in Lane County. As can be seen on the attached exnibicz
(P. 29 of the working paper on agricultural lands) in Rent Zones 1
and 2 <raditional agricultural activities predominate, i,e.,
orchards, grain, hav, etc. Wnereas, iinl Zone 3, woodlots and
cattle predominate. Per LCLDC Goal 4, these are forest uses. This

policy 1is, therefore, supported by Lane Couacty's invencory.
During the discussion of the implications of this policy, a
cuastion arose involving the difference in pernmissible uyses
between LCDC Goal 3 and Goal £ in Rent Zone 3. This is impor=zant
because if agriculture management practices predominate a broader
range of uses may be pcssible, see ORS 215.213. 1In contrast, the
policy gquoted azbove standing along appears to imply that onlvy

forest uses may be allowed even if farm uses predominare.

QUESTION PRESENTED.

In Rent Zone 3, may Lane County allow the uses specified in
ORS 215.213(1),(2) and (3) when commercial agricultural Practices
Predominate?

ANSWER. &

Yes. If apolicy to that effecs is placed in the Goal 3 and 4
working papers, and the forest zone makes these uses condixt

<lonal
upon the satisfaction of certain criteria.

Y b

rt @

DISCUSSION.

The essence of this guestion is generall
context of the interrelationship of LCDC Goals 3 and 4.

Y discussed in the
Several
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counties have handled this issue by developing policies and zon:

districts for areas of mixed agriculture and forest uses. Uo
first reading o Lane County policies, it apcears we have not don

QO

]
g

i ne
this. Instead, based upon the data collacted, the policies
recemmend two forest zones, the first F-1 is characzerizad by
industrial ferest uses. Agricultural activity is generally not

present. Accordingly, this question w

ould not arise in the 7=
zone and appliciicn of this issue te this zone needs no furzher
discussicn. flowever, with regard to F-2, the first characteri§:1c
listed in the workin raper 1s that it may in fact be managed “or
either forest or farm uses. See p. 27, FOorest Lands WOTKing paper.

It would, therefore, appear that the inventory and data
collected apparently sSupporis a mixed forest/agricultural zone in
Lane County. In the alternative, the F-2 zone uses could ke
expanded to allow certain agricultural uses when agricultural
Practices predeominate.

Assuming the practices are generally applicable throughout
F-2 areas, the F-=2 zZoning district couild provide under its uses
secticn a provision that specifies that when agricultural uses
"predominate" some of the uses specified in ORS 215.213, ccoy
attached, may conditionally occur.

In addition, criteria to determine wnether agricultural use
is in fact predominant would be necessary. Two criteria come to
mind. The first is whether the agricultural practices predominate
on the land itself, i.e. over 50% of the land area. Second,
whether gross revenue from accepted farming practices excasd
gross income from from forest bractices. Specifically, I am
envisioning a criterion that gross income from generally acceptad
farming practices must exceed the gross income from for
practices.

A

Ta
25T

This legal conclusion is based upon a reading of LCIZo's
position expressed in Coos County's acknowledgment review. A fajir
reading of that acknowledgment order is that ORS 215.213 uses in
mixed farm/forest zone is permissible if conditioned. In the
order, LCDC directed Coos County to:

"Amend forest policy 5 and the FF-40 zone (and the
zone replacing the SW-10 zone) to regquire thar
dwellgggs authorized in these zones are either
accessory and necessary to forest uses or comply with
provisions eguivaleat te ORS 215.213(3)." (Emphasis
added] .

This conclusion is also bolstered by the Department of Lang
Conservation Development £inal recommendation to LCDC on +he Goal
4 administrative rule. Their final proposed rule provided:

"(2) For areas with mixed agricultural and forest
uses, uses allowed are only those provided for in ORS

BOARD OF COUNTY COMMISSIONERS, WEST LANE COUNTY PLANNING
COMMISSION and LANE COUNTY PLANNING COMMISSION

Page 2 December 9, 1983
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Chapter 215.203, 215.213(1), (2), (3) and those uses
allowed under Subsecticn (3) of this section [forest
practices. Nonfarm and nonforest uses liztad in ORS
Chapter 215.213(1) and (2), if alliowed, must be subject
to review. Review standards for these usss musc

c

the standards in ORS Chapter 215.213(2)(a), (b) and
(c), amended in the local ordimanca <o also add
forest wuses and forest bractices. NonZarm
nonforest dwellings mav be authorized subject to the
review standards in ORS 215.213(3) =and appreori
acdditional provisions rasquired by Subsection (4) of
this section. A dwelling may be IZound to be a fcorest
Iwelling in this zone where the parcel size and other
reguirements (e.qg., forest management plan,
expenditures on forest management, full stocking of
areas not adeguately stocked in a commercial species,
etc.) assure forest management of the parcel.

Mz %%

"(4) Additional siting* and fire safetv standards
must be applied to ensure that dwellings provided for in
Subsections (2) and (3)(b) of +this rule meet the
requirements of the Goal. Examples included:

"(a) Siting standards to require buffering rom
adjacent commercial ownerships, clustaring near roads
and existing dwellings, deed restrictions or siting on
the least productive land on the parcel; and

"(b) Fire safety requirements regarding adeguate
access, appropriate building materials, adequate water

Supply or a fuel free buffer."

Accordingly, you have legal discretion to amend the Goal
and 4 policies, to proevide for ORS 215.213 uses on -2 forest (R
Zone3) land when the use is dominated by accepted agricultu
practices. The implementation measure in the -2 zone will n
to conform to the portions of the above-quoted acknowledgm
order and draft administrative rule.

5]
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LANE COUNTY OFFICE OF LEGAL COUNSEL
6‘\/_/[1/ - éﬁ/('/(/

WILLIAM AL VAN VACTCR, County Counsel

By

4
WAVV:bj
cc. ROY BURNS, Manager
Land Management Division
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V. Pasture - caitle and sh2zd
M. Pasture - dairy products

Tyoaically,

rent araas

he vast majority of farms nave more than one product
ifferent associations of uroduct types occur wiinin a

/e
i a2
rent zones), as will be indicated delcw.

T
i
177

d
(

5. Plcotsing zhe location of tne reported types of agriculzural precucts on
a map of this County reveais a vague pacttern of spatiai concsniratisn o
agricuitural tyrces. Overlaying Assessment and Taxacicn Rent Zares
helps dafine a pattern. In order to quantify the characcar of the
distribution of agricultural tyses, oroduct types yithin each rant zone
wera ranked according to: 1) number of occurrances and 2) total
acraage, for all farms and Tor 72rms indicating a majority oi products
sold to procassors. Tne following is a comoarison of the above-noied
data (oroduct tyres are listed in decreasing orcer o7 occurrence and
acreaje for the upper one-haif of the resgecilve tisting):

associzations For All Farms Reporting
N Rent Zone 1

' = r —s 1 - -t 1 -
Freguency: Orchnards, Geain, Vegetables, Field Crops, Hay - Cactla, Yeoodlot

Acraage: Grain, Grass Seed, Vegetadlas, Fiaid Crops, Orchards, ‘ocdlot,
{ther Seed

Rent Zone 2

Freguency: Orchards, Hay, Grain, Cattle, Yoodlot, Small Fruit - Yegetzbles
Acreage: Grain, Grass Sead, QOrchard, Hay, tocdlot, Yegetables, Field
Crops
Rent Zone 3
Frequency: vioodlot, Cattle, Hay, Orchard, Grain, Small Fruit -
Miscellaneous
Acreage: woodlot, Cattle, Hay, Grass Seed, Gfain
%Y

for the purpnose of describing spatial concentrations of types of
agriculture, Assessment and Taxation Rent Zones are considered a valid
system inasmuch as: 1) it is basad on an intimate knowiedge of farming
sractices, 2) it has been developed over many years, allowing annual
adiustmants in rates within more or less fixed boundaries, and 3) it
reflects econemic cerditions.

NP 36120-481 29 Jit10/81
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215.135. (1) In case a building or other structure is, or is proposed 1o be, located, constructed, mamfained,
zpaired. altered, or used, or any land is, or is propo\S’etLlo be, used, in violation of an ordinprc? or revulation
esigned 1o implement a comprenensive plan. the governing y of the county ora pcrs’o/n whose interesy in

real property in the county is or mav be aifected by the vielation, may, in adu.mon to other remedies provided
by law, institute injunction, mandamus, abatement, or other appropr:ace,p?acc-'umgs to prevent, temporanly or
permanently enjoin, abate, or remove the uniawful location, ¢ ction, mimtenance, repair. alteration, or
use. YWhen a temporary restraining order is granted m |_a-stat instituted by a persMO i1s not exempt from

furnishing bonds or undertakings under ORS 22,0107 the person shall furnish undemkmﬁ*p:ov:ded in ORCP .

82 A

(2) The court may ailow the prevailing party reasonable attormey fees and expenses in a judicial proceeding
authorized by this section thatrinvolves a dweiling approved to relieve a temporary hardship. However, if the cour
allows the plaintiff r;e:boﬁble artorney fees or expenses, such fees or expenses shall not be charged to the counry if
the county did-not actively defend itself or the landowner in the proceeding,

SECTION 6. ORS 213.213 15 aménaed o read:

215.213. (1) The following uses may be established in any area zoned for exclusive farm use:

{a) Public or pnvate schoois. including ail buildings essential to the operation of a school.

(&) Churches.

(c) The propagarion or harvesting of a forest product.

{d) Utility facilities necessary for public service. except commercial facilities for the purpose of generating
power for public use by saie.

(2) A dwelling on real property used for farm use if the dwelling is:

(A) Located on the same lot or parcel, as those terms are defined in ORS 92.010, as the dwelling of the
farm operator; and

(B) Occupied by a relative, which means grandparent. grandchild. parent, child, brother or sister of the
farm operator or the farm operator’s spouse. whose assistance in the management of the farm use is or wiil be
required by the farm operator.

() [T7e dwellings and orher] Nonresidential buildings customarily provided in conjunction with farm use.

() A dwelling customerily provided in conjunction with farm use if the dweiling is on a lot or parcel that is
managed as part of a farm operation not smaller than the minimurmn lot size in a farm zone witn a minimum lot size
ascknowledged under ORS 197.251.

[¢2A (h) Operations for the exploration of geothermal resources as defined by ORS 522.005.

[(A] (i) A site for the disposal of solid waste that has been ordered to be established by the Environmenta]
Quality Commission under ORS 459.049, together with equipment, facilities or buildings necsssary {or its
operation. ’

{j) Ome mobile home in conjunction with an exdsting dwelling as a temporary use for the term of a hardship
suffered by the existing resident or a relative of the resident. 7

(2) The following {nonfarm} uses may be estabtished{, subjecr ro the approval of rhe governing body or its
designate] in any area zoned for exclusive farm use if the use meels reasonabie standards adopted by the
governing body:

(a) A dwelling in conjunction with farm vse or the propagacion or harvesting of a forest product on a lot or
parcel that is mmanaged as part of a farm vperation or woodlot if the farm operation or woodlot:

(A) Consists of X0 or more acres; and

(B) Is not smatler than the average farm or woodlot in the counlv productm.!_ at least 52,500 in annuai gross
income from the crops, hveayck or forest products (o be riused on the farm operation or woodiol.

(b) A dwelling in conjunwtion with {arm use or the prupagation or harvesting of a forest product on a lot or
parcel that is manayged as part of a larm operation or woudlot smaller than required under paragraph (a) of this
subsection, if the lot or parcel:

(A} Has produced at least $10,000 in annual gross farm incone in two consecutive calendar years out of the
three calendar years before the yeuar in which the application {or the dwelling was made or is planted in perennials
capable of producing upon harvest an average of at least STH.K) in annual pross {arm income; or

(B) Is a woodhot capuble of producing an average uver the growth eycte of $10,000 in groas annual incume,

[(a/ (c) Comunercial activities that are in conjunction with farm use.

A

A\
"
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[¢5]] (d) Operations conducted for the mining and processing of geoihermai resources as defined by QRS
522.005 or explomtion, mining 2nd processing of aggregate and other mineral resources or other subsurface
resources.

[(c) Privare parks. playgrounds, hunting and fishing preserves and campgrounds.]

(@) Parks, plaverounds o (e} Community centers owned and operated by a governmental agency or 2
nonprofit communiry organization, hunting and fishing preserves, paris, plavgrounds and campgrounds.

[(2)) () Goif courses.

(¢71 (2 Commercial utility facilities for the purpose of generating power for public use by sale., ’ -

{2 (h) Personal-use airports for airplanes and helicopter pads. including associated hangar, maintenance
and service facilities. A personal-use airport as used in this section means an airstrip restricted, except for
aircraft emergencies, to use by the owner, and. on an infrequent and occasional basis, by invited guests, and hy

activities permitted under this definition may be granted through waiver action by the Aeronautics Division in
specific instances. A personal-use airport lawfully existing as of September 13, 1975, shall continue 10 be
permitted subject to any applicable regulations of the Aeronautics Division.

(3] (i) Home occupations carried on by the resident as an accessory use within dwellings or other
buildings referred to in ORS 2 15.203 (2WBL)(F) or (G).

({13 (i) A facility for the primary processing of forest preducts. provided that such facility is found to not
seriously interfere with accepted farming practices.and iy compatible with farm uses described in ORS 215.203
(2). Such a facility mav be approved for a one-vear period which is renewable. These facilities are intended to
be only portable or temporary in nature. The primury processing of a forest product, as used in this section,

parcel of land or contiguous iand where the primary processing facility is iocated,

[ (k} The boarding of horses for profit,

[XA (L) A site for the disposal of solid waste approved by the governing body of a city or ¢ounty or both
and for which a permit has been eranted under ORS 459.245 by the Department of Environmental Quaiity
together with equipment, facilities or buildings necessary for its operation.

(3) A single-family residential (dwellings,] dwelling not provided in conjunction with farm use{,] may be
established(,] on a lot or parcel with soils predominantly in capubility classes [V through VIIT as determined by the
Agricuitural Capability Classification System in use by the United States Department of Agriculture Soil
Conservation Service on the effective date of this 1983 Act. A proposed dwelling is subject to approval of the
governing body or its designate in any area zoned for exclusive farm use upon [a finding that eack such
proposed dwelling] written findings showing all of the following: .

[fa} 5 compartible with farm uses described in ORS 2715203 (2 and is consistent with the intent and
purposes set forth in ORS 215743

(&) Does not interfere serfously with accepred fam:uhg practices, as defined in ORS 2{5.203 Zxe), on
adfacent lands devoted to farm use] :

f(c) Does not materiaflv alter the stability of the overall land 115e patrern of the area’)

(a) The dwelling or activities associated with the dwelling wiil not force a significant change in or significantly
increese the cost of accepted larming practices on nearby lands devnted to farm use.

[(dd (b) The dweliing is situated upon generally unsuitable land for the production of farm crops and
livestock. considering the terrain, adverse soil or land conditions, driinage and flooding, [vegeration,) location
and size of the tract. Adlgt or parcel shall not be considered unsuitable solely because of its size or location if it can
rexsonably be put to farm use in conjunction with other land. [ and)

[fel (¢} Complies with such other conditions as the governing body or its desitnate considers necessary.

(4) One single-family dwelling, not provided in conjunction with farm yse, may be established in any area
zoned for exciusive farm use on 2 lot or parcel described in subsection (7) of this section that is not larger than three
acres upon written findings showing:

(a) The dwelling or activities associuted with the dwelling will not force a signilicant change in or significantly
increase the cost of accepted [arming practious on nearby fands devoted to farm use;

Enrolled Senate Bill 237 Page d
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(b) If the lot or parcel is focated within the Willamerte Greenway, a floodplain or a peolowical hazard area, the
dwelling complies with congitions impowed by liwal ordinances relating specifically to the Willamette Gresmway,
fioodplains or geological hazard areas, whichever is applicabie; and

{c) The dwelling compiies with pther conditions considered necessary by the governing body or its designate.

{%) Upon receipt of an application for a permit under subsection (4} of this section, the governing body shall
notify:

(a) Ovwners of land that is within 250 leet of the Int or parced on which the dwelling will be established: and

(b} Persons whe have requested notice of such upplications and who have paid a reasonable fee impased by the
county to cover the cost of such notice.

(6) The notice required in subsection {5) of this section shall specify that persons have 15 days following the
date of postmark of the notice to [ile a written objection an the grounds only that the dwelling or activities
associated with it would force a signiiicant change in or significanily incrense the cost of accepted farming practices
on nearby lands devoted to farm use. [f no vbjection is received, the governing body or its defgnate shail approve
or disapprove the application. If an objection is received, the governing body shail set the matter for hearing in the
manner prescribed in ORS 215.402 to 215.422. The goveruing body may charge the reasonable costs of the notice
required by paragraph (a) of subsection (5) of this section to the applicant for the permit requested under
subsection (4) of this section. .

(7) Subsection (4) of this section aopiies to a lot or parcel lawfully created between January 1, 1948, and July
I, 1983. For the purposes of this section: -

(a) Only one lot or parcei exists if: .

(A} A lot or parcel described in this section is contiguous to one or more lots or parcels described in this
section; and -

(B) On July 1, 19823, greater than PORSESSOry interests are held in those contiguous lots, parcels or lots and
parcels hy the same person, spouses or a singie partnership or business entity, separately or in tenancy in common,

(b) **Contiguous’ means lots. parcels or lots and parcels that have a common boundary, including but not
Jimited to, lots. parcels or lots and parcels separated only by a public road.

(3} A person who sells or otherwise transfers real property in an exclusive farm use zone may retain a jife
estate in a dwelling on that property and in a tract of land bader and around the dweiling.

SECTION 7. ORS 215.263 is amended to read: e

215.263.‘{‘1\) Any proposed division of land included within an exclusive farm use zonefesulting in the
creation of one or.more parceis of land shall be reviewed and approved or disapproved by.the governing body
or its designate of th‘ecQumy in which {sucAl the land is situared. The governing body of a county by ordinance

shall require such priorseview and approval for such divisions of land within exclusive farm use zones
established within the count g -

(2) [/A The governing byod\vo{ a county [initiates a review as provided i%;.-.rub.recn‘on (1) of this section, ir
shall nor or its designate may approve (any] a proposed division of land [unless] to create parceis for farm use us
defined in ORS 215.203 if it finds: . ’

{a) That the proposed division of land TsJ/in CONfOrmIryY with the legislative intent set forrh in ORS 215 243
appropriate for the continuation of the existing commercial agricuitural enterprise within the area; or '

(b) The parcels created by the proposed divisidn_are not smaller than the minimum lot size acknowledped
under ORS 197.251.

(3) The governing body of a county or its designate may.approve a proposed division of land in an exciusive
farm use zone for nonfarm uses. except dweilines, set out n dRS_ZlS.ZlJ (2) or subsection (2) of section 17 of this
1933 Act, whichever is applicable. if it finds that the parcel for the n\oq[aﬁh use is not larger than the minimum size
necessary for the use. Thggoverning body may establish other criteria as it considers necessary.

(4} The governing bouy of a county may approve a division of land in a;‘uclusive furm use zone for o dwelling
not provided in conjunction with farm use only if the dwelling has been aap ved under ORS 215.213 (3) or
subsection (3) of section 17 of this 19%3 Act, whichever is applicable, .

[(3A (5) This section shall not apply to the creation or sale of cemetery lots, Ifa cemetery is within the
boundaries designated for a farm use zone at the time the zone is estabtished.

[(4)) (6) This section shall not apply to divisions of land resulting irom lien foreclosures Ordivisions of land
resulting from foreclosure of recorded contracts for the sale of real property.

-
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OREGON ADMINISTRATIVE RULES

CHAYPTER 629. DIVISION

23 — BOARD OF FORESTRY

DIVISION 13

FOREST TAXATION

[ED. NOTE: Rules 619-23-005 through 619.23-075 were renume-
bered from Division 43 on 3-1-68 by FB 17.]

Definitions :
6219-23-005 ([FB 5. f. [0-6-39;
Repealed by FB 31. f, 61472 ef. 7-1-77]

Established Seedlings
629-23-010 [FRBRS.F, 10-6-539:
Repealed by FB 3L [ 614-72, of. 7-1-72]

Appiication For Permit
629-23-015 [FBS. T, 10-6-39:
Repealed by FB 31, f. 6-14-72, ef. 7-1-72]

Reasonable Precautions and Action Necessary to Protect the
Residuai Stands of Trees and Seed Sources
6219-23-020 (FB 5. f. [0-6.55:
Repeaied by FB 31, I, 6-1472, ef. 7-1-77]
Determination of Forest T¥pe
629-23-025 [FBS5.f. [0-6-59:
Repealed by FB 31, f. 6-14-72, ef. 7-1-72]

Long Corners. Strips. and Staggered Settings
629-23-030 ([F3 5. f. 10-6.59:
Repealed by FB 31, 1. 61472, ef. 7-1-72]

Seed Tree Qualifications
629-23-035 [FB 5. f. 10-6-59:
Repealed by FB 31, f. 6-14-72, ef. 7-1-72]

Immature and Mature Ponderosa Pine Trees
629-23-040 (FBS. L. 10-6-59-
Repealed by FB 31, f. 6-14-72, ef. 7-1-72]

Determination of Lands Unsuitable for the Growing of Timber
629-23-045 (FB 5. f. 10-6-59:
Repealed by FB 31, £, 6-14-72_ ef. 7-1-72]

Seed Source Requirements for Hardwood Type Area and Other

Forest Type Areas
629-23-050 [FB 5. f. 10-6-59;
Repealed by FB 31.f. 6-14-72_ef. 7-1-72]

Substitute Plans for Compliance#
629-23-055 [FB 5. f. 10-6-59:
Repealed by FB 31, f. 6-14-72, ef. 7-1-72]

Agricultural Exemption
629-23-060 [FB S, f. 10-6-59:
Repealed by FB 31, f. 6 14-72 of . 7- 1-72]

Completion of Harvesting Operations
629-23-065 [FB 5.f. [0-6-59:
Repealed by FB 31, f. 61472, of. 7-1-72}

Example Violations
629-23-070 (FB 5. f. 10-6-59:
Repealed by FB 31, . 6-14-72_ ef, 7-1-72]

1-Div.23
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Appeal From Ordery
629-23-075 [FBS.f. 10-6-59:
Repealed by FB 31, f. 6-14-72, ef. 7-1-721

Western Orezon Smail Tract
Optional Tax

Management Standards .

629-23-110 (1) Purpose. ORS 3272501} requiras the
State Forester 10 determine if a landowner who is appiving o
have lands classified under the Western Oregon Small Tract
Optional Tax meets minimum {orest management standards.
ORS 321.732 requires the State Forester to review ail ctassifiad
lands at least every § years to imnsure that classified lands zre
managed in accordance with the minimum  managemeant
standards. The following management standards wiil apply in
making these determinations and reviews:

(2) Schedule for Meeting Standards. Forest owners under
the Western Oregon Small Tract Optional Tax Program shall
proceed to bring their lands into a stocked and not over marure
condition within a reasonabis time period as determined by the
State Forester. Conversion of nonstocked lands and evidence
of acceptable management planning on remaining lands will be
monitored by the State Forester. Al any ume the State
Forester has reason to believe lands are not being converted 10
a stocked condition or are not being managed as forest land,
the State Forester may require a plan detaiing the owner's
intention for compiying with these management stanaards. The
plan must show that within 5 years the forest land wiil meet the
stocking standards in accordance with section (3) of these
administrative rules.

(3) Stocking. Stocked lands are lands which:

(a) Support established and maintained forest rtrees in
accordance with star-upvds of land productivity, minimum
density, acceptable species. variance, and prior approval
procedures found in the appropriate Remonal Administrative
Rules of the Forest Practices Act (ORS Chapter 5273 QAR
629-24-401, 402, 403. 501, 502, 503, 601, 602. 603. An alternate
Plan for meeting these standards may be approved by the State
Forester: or

(b) Are occupied by a marketable hardwood stand at or
above the trees per acre or basaj aren peracre standards for the
applicable region of the Oregon Forest Practices Act (OAR
629-24-402. 502, and 602) and have an average diameter breast
height of 6 inches or more. Harvest of marketable hardwoods
on ather than hardweod sites is required when the average age
of the stand. when measured ar 41/2 feet above ground,
reaches 40 years of age. The State Forester may approve 3
delaved harvest schedule in order to meet merchantability
standards or market conditions consistent with the landowners"
objectives; or

{c) Are occupied by a marketable hardwood stand on
hardwood sites such as siream bottoms and stringers. areas
that have not previously supported a conifer stand, and red
alder in areas of high Phellinus Weirii incidence: or

(d) If trees are being grown for Christmas trees or
ornamental purposes. at least 1.000 trees of a markerable
Species per acre upon initial planting or 500 trees per acre in
wild land cufture,

{(e) Marketable Hardwoods are:

(A) In Benton, Clackamas, Clatsop, Columbia, Lane,
Lincoln, Linn. Marion. Multnomah, Polk, Tillumook, Wash-
ington, and Yamhiil Counties: alder, ash, cottonwood, maple,
and ouak.

(B) In Hood River County: alder. cottonwood, and maple,

(C} In Coos and Curry Counties: alder, maple, and tanbark
oak.

{D) In Douglas County: alder and maple north of Town-
ship 25, South, Ranges i, 2, 3, 7.8, 9 West; in Township 26

(October, 1982)
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rars
- uth. Ranges & and 9 West: and in Township 27 South, Range
L ¥ West,

(4) Over Mature Stands. Over malure stands are:

(a) Even age stands at 90 years of age:

(b) Uneven age stands where rees 90 years and older
constitute 10.000 board feet per acre or more.

(5) Maintenance Practices. The fandowner must conduet
all Necessary maintenance practices including site prepzration,
planting, animal damage control and release o satisfy the

. above standards. The landowner must provide protection from

fire. insect. and disease damage as required in ORS 477, 478,
and 527,

St Auth.: ORS Ch. 321 & 516
Hist:  FB SNTemp), f. & ef. 10-12-77: FB 21978, f. & ef. 1-6-78;
FB 7-1980, |. & ef. 3-5-80: FB 8-1982, f. & ef. 9-10-82

[ED. NOTE: The text of Temporary Rules is not printed in the
Cregon Administrative Rules Compilauon. Coupies may be obtained
from the acopting agency or the Secretary of State. f

Owner )

629-23-120 For puposes of subsection (5} of ORS 321.705,
“owner” means legal owner of record, or purchaser under
contract, of both the forest land and timber.

Stat. Auth.: ORS Ch. 526
Hist:  FB 3-1978, 1. & ef. 1-5-78

Waiver of Reiationship Lirnitation

629-23-130 Exceptions under subsection ($ of ORS
321.725 will be granted on the basis of evidence submitted 1o
the State Forester art the time of appiication for classification
stating the reason for which the comoination of ownership

exisls.
P

Stat. Auth.: ORS Ch. 536
Hist: FB3-1978.f. & of. |.6 78

Ovmership Plat Requirement

629-23-140 Applicants for classification under ORS
321.730 or partial declassification under ORS 321.760 shall
submit a copy of the assessor’s plat mat showing the appli-
cant’s forest land ownership by tax lots and the area that is to
be ciassified or declassified.

Stat. Auth,: ORS Ch. 526

Hist: FB 3-1978.{. & ef. [-6-78; FB 7-1580. f. & ef, 3-5-80; FB

8-1982. f. & ef. 9-10-32

Adequate Legal Description

629-23-145 Under ORS 321.725 and ORS 321.760 “‘ade-
quate legal description™ will be based on the United Stares
Public Land Survey, metes and bounds. readily idenufiable
natural features such as creeks. roads. sharp ndge 1ops. etc. or
a combination of these descriptions. The minimum area that
will be considered when an ownergequests classification of a
portion of the eligible lands withina tax lot witl be 10 acres, A
landowner requesting classification or declassificauion of forest
land will be responsible for providing 10 the Department a copy
of the legal description and the respective county's tax iot map.
showing the boundaries of the forest land to be considered for
classification or declassification.

Stat, Auth.: ORS Ch, 321
Hist:  FB2-1980. f. & cf. 1-9-80; FB 81982, f. & ef. 5-10-87

Processing of Applications
629-23-150 Under QRS 321.730. applications will be
processed in the order received by the State Forester. [n the
“vent an applicant may become ineligible upon classification of
forest land of another owner, the State Forester may
-Juire each owner 10 furnish evidence that the combination of

{Qctober, 1982)

ownership exists for purpuses other than (o circumven: the
2.000 acre limitation set fortn 1n ORS 321.725.

Stat. Auth.: ORS Ch. 526
Hist: FB3-1978. (. & ef. 1-57R

Determination of Land Eligibility

629-23-160 Elizibiity unuer paragraphs (a), (k). and i¢) of
subsection (1) of ORS 321.725 will be determuned as of the Hme
of fieid examination. Land used for homesies and other
nonforest uses must be excluded from forest land ceruficauon,
Homesites and other nonforest uses are:

{1) Homesite. A homesite occupies that land upon which
dwellings and other buildings not refated 1o forest manasement
are constructed and ithe surrounding land that is not in
compliance with the minimum management standards as
estabiished by the State Forester.

(2) Nonforest use. Any forest land that is used for other
than forest use is ineligible when the other use interferes with.
and prevents, the forest land from being in compliance with the
minimum forest management standards established by the
State Forester.

Stat. Auth.: ORS Ch._ 526 -

Hist:  FB 3-1978, . & ef. 1-6-78: FB 21980, [. & ef. [.9-8): FB

8-1982. f. & ef. 9-10-82

Oversize Timber

629-23-165 () Under ORS 321.725(1)b) owners of forast
land in western Orezon may elect to classifv forest land wnen
the size of the timoer on the forest land that predomunates js
not in excess of eight inches in diameter breast high, outside
bark.

(2) For the purpose of this rule the following definitions
will apply.

fa) “"Main cover™ ix» the major part of a lype island that is
used by the landowner in making timper management deci-
sions.

(b) *'Other cover™ is the minor parts of a type isiand thar
does not influence umber management decisions.

(e) “"Overstory cover” js the small groups and the-
scattered trees that are substantially larger than the main
cover.

(d) ““The main cover tvpe island"’ is made up of primarily
main cover but may contain smail areas of other cover and
overstory cover that cannot be managed as a unit. .

(3) The State Forester will certify main cover type islands
when the field examination indicates thac:

(a) The main cover is made up of trees that are predormni-
nately less than 8 inches diameter breast high outside bari

{b) The area of the main cover type isiand is of a sizz that
can be managed as a unit based on topography. the size of the
adjacent stands. and the locaton of the type island in relation
1o propertly lines.

(c) The overstory cover camnot be harvested without
causing undue damage to the main cover,

(d} The rpain cover type isiand does not conlain areas of
other cover of a size that can be managed as a unit,

Stat, Auth.: ORS Ch. 32 & $26
Hist: FB 7-1980, f. & ef, 3.5-50

Minimum Area For Site Class Determination

629-23-170 Under the provistons of ORS 321.745:

{1} Areas smaller than ten acres will not be split into
smaller areas for determination of different site classes except
that areas of less than 5 contiguous acres within an areu of
eligible forest land that will not support the minimum stocking
requirements will be assigned the site class of the surrounding
forest land. Areas of 5 or more CONtiguous acres that will not
support the minimum stocking requirements of the manage-
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ment standards. including power line right of ways. will be
assiened site Class V,

{2} Areas larger than ten acres wiil be split into smailler
areas tor the application of different site ciasses only if areas
of different site classes larger than ten acres exist.

Stat. Auth.: ORS Ch, 321 & 526
Hist:  FB 3-1978. (. & ef. 1-6-78: FB 7-1980, f. & ef. 3-3-30

Calculation of True Cash Values

629-23-180 (1) ORS 321.720 requires the State Forester to
determune the true cash values per acre for each site class as
defined in ORS 321.745. In determining the true cash values,
the State Forester is required by ORS 321.720. subsection (1},
1o use an income approach that capitalizes the average annuai
nel income over a rotation age including periodic and final
harvest. The average annuai income will be calculated by the
forest rent technique using a normal forest modei.

(2) The following definitions and procedures will apply in
calculating the true cash vaiues:

{a) “'Forest rent'” means capitalizing the annual net income
from a normal forest model.

{b) **Normal forest model'* means a forest with one acre in
each age class from one to. and including, rotation age.

(¢) ""Capitalization®” means the process of determining the
value. at one pormnt in timg. of a series of vaiues arising at
subsequent points in time. QRS 321.720 requires that the
capitalization rate used in this calculation will be 20 percent for
assessment years beginning on or after fanuary |, 1982 and
ending prior to January !, 1985. This is derived from-

(A) 16.00 %% for pure interest and risk;

(B) 1.43 %% for property tax;

(C) 2.57 % for other taxes:

(D) 20.00% TOTAL RATE.

{d) For tax years beginning January 1, 1985, the capitaliza-
tion rate used will ba:

(A) 13.00 %% for pure interest and risk;

(B) 1.42 %% for property tax;

(C) 2.57 % for other taxes:

(D) 17.00 %% for total rate.

{(2) The normal forest model rotation age for each site class

will be:
{A) Site [ — 60 years;
" (B) Site II — 60 years;

(C) Site 111 — 70 years;

(D) Site IV — 80 vears:

(E) Site V — 90 vears.

(D) The volume of timber that the normal forest model is
capable of producing under full, reasonable. and current forest
management shall be 60 percent of the volume as defined in
Table Id, page 8 of George R. Staebier's **Gruss Yield and
Mortality Tables for Fully Stocked Stands of Douglas-fir’’,
U.S.D.A. Forest Service, Paciic Northwest Forest and Ranze
Experiment Station Research Paper No. 14. published in 1955,
The volume as defined in Table Id is based on an ideally, fully
stocked stand. This administrative rule assumes an 80 percent
stocking level. This adjusted volume is further reduced 15
percent for scale, 1o conver: 16° log table volume to 32 loe
market volumes, and [0 percent for defect and breakage. The
total reduction is equal to 40 percent,

(8) The immediate harvest value for timber harvested in
the normal forest model will be-an average of the Dougilas-(ir
Class 2 values from the Department of Revenue's Value Areas
that represent nonindustrial private forest land ownerships
using log grades determined by the State Forester to be
consistent with the size of timber harvested from the normai
forest model. For the purpose of this rule. the State Forester
may reduce this caicuiated immediate harvest value (o a value
that more closely represents the stumpage value that the
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nonindustrial privale landowner may expect 10 receive, The
Statz Forester wili consider the following items:

{A} The consumer price index. all items, Portiand. Oregon
area. B

{B) The average length of the contracts that are analyzed
by the Bepariment of Revenue,

(C) The value table adjustments that represent the small
noninduserial owners.,

(D) The values in thinnings, smail isclated racts. and low
volumes per acre that are owned by smaill nonindustnal
owners.

(E} Any other iniormation the State Forester deems
pertinent.

(h) The cost of growing timber will include the following
activities: site preparation, planting. release. animal controi,
precornmercial thinning, road construction. road maintenance,
fire protecuon. and administration and harvest. According 1o
Table 1. these activities oecur annually in managing the normat
forest modei. The establishment of the representative costs for
each item is within the discretion of the State Forester. It will
be assumed that these aclivities will occur according to the
schedule set out in Table 1 at the end of this Division.

Stat. Auth.: ORS Ch. 321 & 526
Hist:  FB 1-1979, f. & ef. 3-12-79; FB 7-1980. f. & ef. 3-5-80: FB
8-1982. . & ef. %-10-82

Western Oregon Severance Tax

¥anasement Standards

629-23-310 (1) Purpose. Under ORS 321.367. the State
Forester must report to the appropriate county assessors all
lands designated as forest land under ORS 321.358 which were
logged prior to 17 and faill 1o meet minimum stocking
standards. Excluded fromrthe report are lands which are under
an acceptable management plan for achieving the stocking
requirements. Also the State Forester is required to determine
if lands under the Western Qrezon Severance Tax system are
being managed as forest land. The following management
standards will apply in making the determination and review:

{2) Stocking. Stocked lands are lands which support
established and maintained forest 1rees in accordance with
standards of land productivity. minimum density, acceptable
species. variances, and prior approval procedures found in the
appropriate Regional Administrauve Rules of ORS Chapter
527, .

(3) Over Mature Stands. Over mature stands are:

(a) Even aged conifer stands at culmination of mean
annual increment in board feet Scribner, or %0 years of age,
whichever occurs later,

{b) Uneven aged conifer stands, if these stands contain
10.000 board feet or more per acre in mature (rees: mature
trees are those which have reached culmination of mean annual
increment in board feet Scribner or are Y0 vears old or older,
whichever occurs later.,

Stands will not be considered over mature if 1hay are being
held for purposes of sustaired yvield or for other mhnagemcnt
reasons acceptable to the State Forester.

(4) Schedule for Meeung Standards. Forest owners under
the Westermn Oregon Severance Tax prouram shall proceed 10
bring their lands into stocked. not over mature condition,
within a reasonable time period. Conversion activitjes of
nonstocked lands logged prior to 1973 and evidence of
acceptable management planning or remaining lands will be
monitored by the State Forester. At any time the State
Forester has reason to believe lands are not being converted to
a stocked condition or are not being managed as forest land, he
may require a pian detailing the owner's intentions for
complying with the requirements of ORS 321.367.

(October, 1982)
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{5} Maintenance Practices. Maintenance practices
«neluding site preparation. planting. animal damage control.
and refease may be needed o meet the above standards.
Protection from fire. insect, and disease is also needed as
required in ORS 477, 478, and 577,

Stai. Auth.: ORS Ch. 32| & 526

Hist: FRB SITemp), [. & ef. 10-13-77; FB 3-1978. [. & ef. [-6-75:

FB 6-1950. {. 3-5-80

[ED. NOTE: The text of Temporary Rules is not printed in the
Oregon Administrative Rules Compiiation. Copies may be obtained
from the adopting agency or the Secretary of State.j

Reporting Underproductive or Unmanaged Forest Land

629-23-320 (1) Under ORS 321.367. the State Forester
must report (o the appropriate county assessor the location of
all designated forest lands that were logged prior to 1973 and
are suitable for growing and harvesting timber and fail to meet
the minimum stocking requirements under ORS Chapter 527.
The State Forester must also report other unmanaged forest
lands.

(2) For the purpose of this rule the following definitions
and procedures will appiy:

(a) “Just Cause for Inadequate Stocking™. The State
Foresier will consider all evidence presented by the landowner
in determining “‘just cause' for areas of low stocking or
non-management. “'Just cause™ may include recent acquisi-
tions. severe sites. environmental problems or other conditions
beyend the controf of the owner.

{b) “‘Acceptable Management Plan". The State Forester

accept all management plans that contain sufficient?

wil]
N
: r rmation to'insure that the required stocking or management

7l be achieved within a reasonable time pericd. The plan
must have:

{A) A legal description of the underproductive or unman-
aged lands.

(B) A map showing the location of underproductive or
unmanaged lands.

(C) A description of the method(s) for meeting the
management siandards prescribed by QAR 629-23-310.

(D) A time schedule for completion.

(¢) “*Reasonable Time™. The reasonable time that will be
allowed in the owners management plan for achieving the
required stocking levels will be based on total ownership. The
plan must show that the following perceniages of suitable acres
of forest land will be in a stocked or managed condition by:
50% within 5 years. 609 within 6 years, 705 within 7 years,
and 809 thereafrer.

(d) ""Unmanaged Forest Land'". Forest lands that are not
in compliance with the managemeet standards as defined in
OAR /29-23-310 will be considered as unmanaged.

(e) "Reportable Units™"., The Siate Forester will report
units of underproductive forest land and non-managsd forest
land when:

(A} The underproductive or unmunaged acreage is more
than half the tax lot acreage or 20 acres. whichever 15 less; and

(B) The untis are of a size that can be managed as a unit
based on topography. the size of the adjacent stands, and the
locanon of the unit in relation 1o propenty lines.

{C) There is no acceplable plan that would lead to
compliance with OAR 629-23-310.

Stat, Auth.: ORS Ch. 321 & 526

Hist:  FB 61980, [. & ef. 3-5-80

(October, 1982}
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Tax Credit

Underproductiv= Forest Land Conversion Tax Credit

629-23-410 Under ORS 316.094. ORS 317.102, and QRS
318.030 ceruin tixpayers mav claim a tax credit for 10 percent
of the costs of reforesting underproductive commercial forest
iand. For the purposz of this rule the following definiuons and
procedures wiil applyv:

(1) Commerciai forest land means land for which a
primary use is the growing and harvesting of forest tree species
(ORS 527.62((4). The forest land in the specific regions which
is considered forest land econornucally suited for reforestation
is as follows:

(a) Easiern Oregon Region — All class | and [T forest lands
classified pursuant 10 ORS 5§26.305 — 526.370. Class 1] forest
lands shali not be so considered.

(b) Northwest Oregon Region and Southwest Orezon
Region — Any lands which corne within the zeneral definition
of forest land above and which are capuble of a mean annuai
production of at leat 50 cubic feet per acre at culmination as
determined by Site Index Tables conwined in the Pacific
Northwest Forest and Range Experiment Station *‘Field
Instruction for Integrated Forest Survey and Timber Manage-
ment Inventories in Oregon, Washington. and California,
1971, Appendix. pages VI 25 to VI 36.

(2) Underproductve forest land means:

(@) All commercial forest land that would not require
reforestation following an operation as defined by the Forest
Pracrices Act: or

{b) All nonstocked commercial forest land with cover such
as brush, grass or fern.

{3) Reforestation project and plantation establishment
costs may include labor, supervision, material, and equipment
operating costs for the followiing:

(a) Site preparation;

(b) Planting, or with Stale Forester approvai. seeding;

{c) Release;

{d) Moiswre control;

(e} Control of rodent and anirmal damage.

(4) Project specifications are:

(a) Site preparation. The planting spot for each tree must
be free from competing vegetation and slash, This may be
accomplished by:

(A) Mechanical -— bulldozing, plowing, disking or
scalping;

(B) Chemical control
various chemicals:

(C) Conrrolled buming;

(D) Any ¢ombination of above.

(b) Planting:

(A) Seedlings must be from 2 seed source and elevation
compatible for the planting area. The seedling size. stem
caliper, and root 1o top rato must be suiled o the project site,

(B) Scedlings will be planted at the same depth as thay
wera in the nursery seed bed with roots straight in the sot).

(C) The planting may be with any species that 1S accept-
able under the Gregon Forest Practlices Act. )

(D) The planung may occur at anv time that the rees gre
dormant and the ground is not frozen, snow Coverad, or
extremely drv.

() Release. The landowner shall use al| measures
necessary to control competing vegetation Lo insure survival of
the seedlings.

(d) Moisture Control. The landowner shall use all mea-
sures necessary to control loss of moisture and increase the
chance of survival of the seedlings. This may include a
combination of cultivation, mulching, or the use of chemicals.

— aerial or ground application of
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