IN THE BOARD OF COUNTY COMMISSIONERS, LANE COUNTY, OREGON

IN THE MATTER OF ADOPTING
AN ORDINANCE FOR AMENDMENTS
TO LANE COUNTY'S RURAL
COMPREHENSIVE PLAN (ERRORS
AND OMISSIONS/CORRECTIONS)

ORDINANCE No. PA 888

e ) )

WHEREAS, on or about February 29, 1984, the Board of County Commissioners
of Lane County adopted and enacted Ordinance No. PA 883 amending Ordinance 870
entitled "The Lane County General Plan Policies,” an element of the Lane County
Rural Comprehensive Plan; and

WHEREAS, Goal 2, item 21 of those policies provides that

"* * *[bletween March 2, 1984 and December 31, 1984, citizens who identify
an error in plan or zone designation, as set forth below, are entitled to
the County initiating correction, either quasi-judicial or legislative, as
appropriate.

a. Identified plan designation/zone district application inconsistency.

b. Identified failure of plan and zone to recognize existing use on March
2, 1984,

¢. Identified failure to zone F-2, where maps used by staff to designate
F-1 zone did not display actual existing legal lots adjacent to the
subject property, and had the actual parcelization pattern been
gvgi]able to County staff, the Goal 4 policies would have dictated the
-2 zone;" and

WHEREAS, at least nine citizens have identified errors in plan or zone
designation and have applied to the County for correction of these errors; and

WHEREAS, the County has received evidence that errors were, in fact, made
on the following enumerated properties and desires to correct the plan and zone
designations to reflect the correct designation; and

WHEREAS, the Board of County Commissioners has conducted public hearings
and is now ready to take action,

NOW THEREFORE, The Board of Commissioners of Lane County ordains as
follows: T

A. 1. PA 913-84, Map 17-12-03, Tax Lots 200, 300, 400, 500 and 600, currently
designated PR and C and zoned PR/SN and CR/SN, be amended as follows:
A1l of Tax Lots 300, 400, 500 and 600 shall be designated CR in the
Comprehensive Plan and zoned CR/SN. That portion of Tax Lot 200 which
lies within the boundary described in Exhibit A of the document entitled
"Findings, Ordinance PA 888" shall also be designated CR in the
Comprehensive Plan and zoned CR/SN. That portion of Tax Lot 200 which
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lies outside of that boundary shall be designated PR in the
Comprehensive Plan and zoned PR/SH.

PA 915-84, Map 18-12-25, Tax Lots 101 and 1400, currently designated as
F and zoned F-2, be amended to reflect a PF Comprehensive Plan and
zoning designation.

PA 937-84, Map 16-25-28, that portion of Tax Lot 3001 identified as
Parcel 1 in M 2224-83, currently designated as A and zoned E-30, be
amended to reflect a R plan designation and a RR 5 zoning designation.

PA 938-84, Map 20-03-29.32, Tax Lot 100, currently designated R and
zoned RR 10, be amended to reflect a PF Comprehensive Plan and zoning
designation.

PA 935-84, Map 18-04-13, Tax Lot 3700, currently designated R and zoned
RR 10, be amended to reflect a PF Comprenensive Plan and zoning
designation.

PA 940-84, Map 18-03-19, Tax Lot 1300, currently designated F and zoned
F-2 be amended to reflect a ML Comprehensive Plan and zoning
designation.

PA 942-84, Map 21-02-19, Tax Lot 900, currently designated and zoned PF,
be amended to reflect an I Comprehensive Plan designation and a M-1
zoning designation.

PA 1082-84, Map 19-04-14, Tax Lots 800, 601, 602, 1000 and an adjacent
portion of County road right-of-way of approximately 1.3 acres. Tax Lot
1600 is currently designated A and zoned E 40, Tax Lots 800, 601, 602
and the excess right-of-way are currently designated F and zoned F-2.
This should be changed to reflect a R Comprehensive Plan designation and
RR 5 zoning designation for all tax lots and a Comprehensive Plan and
zoning designation of PF for the excess right-of-way.

PA 941-84, Map 17-06-25.3 (Tax Lot 1400), Map 17-06-35 (Tax Lots 100,
102 and 103), Map 17-06-26 (Tax Lots 3200, 3202 and 3300). Tax Lots
100, 102, 103 and 1400 currently have a PR Comprehensive Plan and zoning
designation. Tax Lots 3200, 3202 and 3300 have a Comprehensive Plan
designation of R and a zoning designation of RR 5. This should be
amended to reflect a Comprehensive Plan designation of R and a zoning
designation of RR 5 for Tax Lots 3200, 3202, 3300, 102 and 1400 and a
Comprehensive Plan designation of F and a zoning designation of F-2 for
Tax Lots 100 and 103.

IT IS FURTHER ORDAINED that the official plan designation and zoning maps
(Exhibit A to Ordinance No. PA 884} be changed to reflect these amendments.

The prior Plan and Zone designations listed above are repealed. However,
the prior Plan designations and zoning districts remain in full force and
effect to authorize prosecution of persons who violate their provisions
prior to the effective date of this ordinance.
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C. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, such portion shall be deemed a separate, distinct
and independent provision and such holding shall not affect the validity of
the remaining portions hereof.

D. While not part of this Ordinance, the Board of County Commissioners adopt
the Legislative Findings set forth in the attached document labeled
"Findings, Ordinance PA 888."

Enacted this 17thday of July 1984.
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FINDINGS - ORDINANCE PA. No. 888

NOW THEREFORE, based upon the evidence in the record the Board makes the
following findings: .

1.

PA 913-84, Map 17-12-03, Tax Lots 200, 300, 400, 500 and 600. This is a
proposal to modify the areas involved for portions of this property
currently planned for PR (Park and Recreation) and C (Commercial) and zoned
PR and CR with possible exceptions to LCDC Goal 4. (Note: The entire
property is also zoned /SN, but the shorelands designation is not at issue
under this application.)

This is the Sea Lion Caves ownership which totals 95.32 acres and is
identified as Map 17-12-03, Tax Lots 200, 300, 400, 500 and 600. The site
is located about two miles south of Heceta Head along Highway 101 and
includes commercial facilities, parking area, water system, forested area
and rocky ocean headlands.

Tax Lots 300 - 600 were zoned CR and Tax Lot 200 zoned PR under the CPR
process. The owners filed CPR #638 under that process. Staff recommended
CR for the areas previously covered by CT and PR for the balance. HMest Lane
Planning Commission modified staff's proposal to zone the entire 95 acres
CR. That action was reversed back to the staff's proposal due to "batching"
of West Lane Planning Commission's actions by the Board of County
Commissioners.

The area currently zoned CR does not entirely cover those areas where
improvements now 1je; j.e., some development overlaps into the PR area.
This overlap is an inconsistency which qualifies this application under the
errors and omissions process.

Because portions of the overall property are forest land and because open
space/scenic/natural values exist, LCDC Goals 4 and 5 are appl icable. The
coastal goals are not applicable since no change is proposed to the extent
of /SN zoning of the property which has aiready received acknowledgment from
LCDC.

The primary and single issue of this request is the extent of the property
which is physically developed for uses other than those allowed by Goal 4
and for which an exception to Goal 4 can be justified. A built upen
exception is justified rather than a committed exception which is based upon
adjacent uses. All adjacent properties are undeveloped, therefore, a
committed exception is not relevant. The Oregon Administrative Rule
(660-04-000, Division 4) for the built upon exception process provides the
following criteria with which a built upon exception must conform:

"660-04-025(1) A local govermment may adopt an exception to a goal when the
land subject to the exception is physically developed to the extent that it
is no longer available for uses allowed by the applicable goal.
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(2) Whether land has been physically developed with uses not allowed by an
applicable goal, will depend on the situation at the site of the exception.
The exact nature and extent of the areas found to be physically developed
shall be clearly set forth in the justification for the exception. The
specific area(s) must be shown on a map or otherwise described and keyed to
the appropriate findings of fact. The findings of fact shall identify the
extent and location of the existing physical development on the land and can
include information on structures, roads, sewer and water facilities and
utility faciiities. Uses allowed by the applicable goal(s) to which an
exception is being taken shall not be used to justify a physically developed
exception.”

The actual developed and developable portion of the applicant's property is
described in Exhibit A, which is attached hereto and hereby incorporated by
reference. This area 1s comprised of a portion of Tax Lot 200 and all of
Tax Lots 300, 400, 500 and 600. Tax Lots 500 and 600 are committed and used
for employee parking and the boundary 1ine for the committed area should be
drawn along the south boundary of Tax Lot 600 easterly to the section line
and westerly to the west property line. The westerly line of the committed
area should be the west property 1ine and the northerly 1ine of the
committed area should be drawn east and west at the approximate mid-point
between the north property Tine and the north line of the committed
boundary. The extension to the west is the wildlife viewing area at the
ocean edge. The extension to the north is to ensure that existing and
future development is within the commercial area. The line as previously
drawn probably did not encompass the sewage disposal area and parking.

PA 915-84, Map 18-12-25, Tax Lots 101 and 1400. This is a proposal to amend
the Comprehensive Plan from F (Forest) to PF (Public Facilities) and rezone
fram F-2 to PF with possible exception to LCDC Goals 4 and 5. The Board
finds that the staff report to the West Lane PTanning Commission dated

May 8, 1984, is a correct interpretation of the requirements of the
statewide goals, the Comprehensive Plan and zoning ordinance as appiied to
the facts presented by this proposal. This Board therefore adopts this
planning staff report as its findings in this matter with the exception that
Tax Lot 1400 should also have been included in the CPR request. This is for
the reason that Tax Lot 1400 was approved as a conditional use via

CUP 80-423 effective February 9, 1981 and since the CUP approval, cemetery
development has occurred. Therefore, Tax Lot 1400 is also developed and
committed to the proposed redesignation and rezoning. The staff report
referred to above is attached hereto, labeled Exhibit B and is hereby
incorporated by reference.

PA 937-84, Map 16-25-28, Tax Lot 3001. This is a proposal to amend the Rural
Plan (A to R) and change rural zoning (E 30 to RR 5) with exception to LCDC
Goal 3 for parcel 1 of M 2224-83. The planning staff report to the Lane
County Planning Commission, a copy of which is attached hereto, labeled
Exhibit C and hereby incorporated by reference, is an accurate analysis of
the requirements of the statewide goals, the Comprehensive Plan, and the
zoning ordinance as applied to the facts of this proposal. The Board hereby
adopts Exhibit C as its findings in this matter.

PA 938-84, Map 20-03-29.32, Tax Lot 100. This is a proposal to amend the
Rural Plan (R to PF} and change rural zoning (RR-10 to PF) for the existing
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9.

Fir Grove Cemetery. The planning staff report to the Lane County Planning
Commission dated May 15, 1984, a copy of which is attached hereto, labeled
Exhibit D and hereby incorporated by reference, is an accurate analysis of
the requirements of the statewide goals, the Comprehensive Plan and the
zoning ordinance as applied to the facts presented in this proposal.
Therefore, the Board hereby adopts Exhibit D as its findings in this matter.

PA 939-84, Map 18-04-13, Tax Lot 3700. This is a proposal to amend the
Rural Plan from R to PF and change rural zoning from RR-10 to PF to
recognize the prior to zoning KVAL-TV facilities. The planning staff report
dated March 15, 1984, and the Lane County Planning Director Report of
Findings, dated April 16, 1984, copies of which are attached hereto and
labeled Exhibits E and E1 respectively, are accurate analyses of the
requirements of the statewide goals, the Comprehensive Plan and zoning
ordinance as applied to the facts presented by this proposal. Therefore,
the Board adopts Exhibit E and E1 as its findings in this matter.

PA 940-84, Map 18-03-19, Tax Lot 1300. This is a proposal to amend the
Rural Plan designation F to ML and change the rural zone F-2 to ML for the
property covered by CPR request No. 751. The report on nonresource/nonex-
ception and marginal lands criteria submitted by Paul Mehnert Associates,
and the staff report to the Lane County Planning Commission dated May 15,
1984, copies of which are attached hereto, labeled Exhibit F and Fl
respectively, are accurate analyses of the requirements of the statewide
goals, the Comprehensive Plan and the zoning ordinance as they apply to the
facts of this proposal. Therefore, the Board adopts Exhibits F and Fl as
its findings in this matter.

PA 942-84, Map 21-02-19, Tax Lot 900. This is a proposal to amend the Rural
Plan (PF to I} and rezone rural zoning (PF to M2) to allow operation of a
small computer research facility in the former Blue Mountain School. The
pianning staff report to the Lane County Planning Commission dated May 15,
1984, a copy of which is attached hereto, labeled Exhibit G and herehy
incorporated by reference, is an accurate analysis of the requirements of
the statewide goals, the Comprehensive Plan and the zoning ordinance as they
apply to the facts of this proposal. The Board adopts Exhibit G as its
findings in this matter.

PA 1082-84, Map 19-04-14, Tax Lots 800, 601, 602 and 1000. This is a
proposal to amend the Rural Plan designation from A and F to PF and R and
change rural zoning from E40 and F-2 to PF and RR-5. The planning staff
report to the Lane County Planning Commission, dated May 15, 1984, a copy of
which is attached hereto, Tabeled Exhibit H and hereby incorporated by
reference, is an accurate analysis of the requirements of the statewide
goals, the Comprehensive Plan and the zoning ordinance as they apply to the
facts presented by this proposal. Therefore, the Board hereby adopts
Exhibit H as its findings in this matter.

PA 941-84. This is a proposal to amend rural pian (R and PR to R and F) and
change rural zoning (PR and RR 5 to F-2 and RR 5) for the Oregon Country
Fair property.

This property is located south of Highway 126 and west of Elmira about one
mile. The site consists of 236 acres and includes Map 17-06-25.3, Tax Lot
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1400, Map 17-06-35, Tax Lots 100, 102 and 103 and Map 17-06-26, Tax Lots
3200, 3202 and 3300. Tax Lot 3202 is not listed as being under the
ownership of the Oregon Country Fair and has a residence on site.
Assessment and Taxation records also list a personal property mobile home
for Tax Lot 100. The bulk of the property is flat pasture-like ground with
two entrances off of Highway 126.

A CPR request {#293) was submitted for the above property requesting PR
zoning for the entire Country Fair property. Staff proposed PR for Tax Lots
100, 102, 103 and 1400 and RR 5 for 3200, 3202 and 3300. Lane County
Planning Commission and the Board of County Commissioners adopted staff
recommendations, however, staff subsequently received a letter (dated March
0, 1984) from an attorney/Oregon Country Fair Board member notifying that
the original CPR request had been submitted without the Fair Board's
permission. The letter and a prior letter from the Oregon Country Fair
Board request recission of CPR # 293. A copy of the March 6, 1984, letter
is attached hereto, labeled Exhibit I and hereby incorporated by reference.
This letter clearly points out that CPR #293 was submitted without the
permission of the Qregon Country Fair Board.

Tax Lots 3200, 3202, 3300, 102 and 1400 should remain RR 5 as they have been
included in the committed lands analysis for the RR 5 area along Highway 126
and fit the character of existing rural residential sites of the area. Tax

Lot 3300 is essentially a roadway.

Regarding the change to F-2 from PR, neither zone appears to allow the fair
as a permitted use. PR allows "fairgrounds" via Hearings Official approval,
whereas F-2 allows "other recreational facilities" via special permit. In
short, interpretation would be required if on-site development were proposed
for the fair site. However, the existing use can continue in its apparent
nonconforming status.

No goal exceptions would be required as those undeveloped portions would
receive resource zoning (F-2) and a committed study for the overall area
already included 3200, 3202, 3300, 102 and 1400 for RR 5.

Tax Lots 3200, 3202 and 3300 should be retained as RR 5, Tax Lots 102 and
1400 should be zoned RR 5 and Tax Lots 100 and 103 should be zoned F-2. An
area map is attached hereto, labeled Exhibit Il and hereby incorporated by
reference.

WP 44358-108 4



| POAGE & RICE

ENGINEERING & SURVEYING

I MUNIGCIPAL ENGINEERING » SEWER & WATER SYSTEMS » SURVEYING ¢« COMPUTER SERVICES

June 25, 1984
Sea Lion Caves
Job sea.rno

DESCRIPTION OF COMMITTED LAND

Beginning at a point on the westerly margin of the Oregon Coast Highway at
Engineer's station 621+73.5 which is further described as being 200.93 feet SOUTH
and ¢51.26 feet WEST of the one-quarter corner between sections 3 and 4 of
Township 17 South, Range 12 West of the Willamette Meridian; thence South 84°30'
West to a point on the beach line of the Pacific Ocean; thence northerly along
satd line to a point that is at right angles to the centerline of said Oregon
Coast Highway at Engineer's station 641+00; thence easterty on said line that is
at right angles to the centerline of said highway to the east margin of said
highway; thence northerty along said east margin to a point that is on a line
that s parallel with the north section line of said section 4 and 60C feet SOQUTH
when measured at right angles to said section Tine; thence easterly along said
line that 1is parallel with the north section line of said seciion 4 and 600 feet
SOUTH measured at right angles to said section line to the east section 1line of )
said section 4; thence southerly along said east section line to a point that is-’
North 84°30' East of the point of beginning; thence South 84°30' West to the
point of beginning all in Lane County, Oregon.

See map, Exhibit Al.

Exhibit "A"
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WEST LANE PLANNING COMMISSION
STAFF REPORT

Hearing Date:W 5-8-84 File No. PA 915-84

1. PROPOSAL:

Amend plan from F (forest) to PF (Public Facilities) and rezone from F-2 to PF with
possible exception to LCDC Goals 4 and 5.

2. SUBJECT PROPERTY:

This is a cemetary owned by the Florence Lodge #107 AF and AM. The site is located
north of and on Hwy. 126, just east of the North Fork Siuslaw River bridge and is
identified as Map 18-12-25, Tax Lot 101. Tax lot 101 consists of 4.46 acres of
developed cemetary ground. Expansion of this cemetary is extending into tax lot
1400 (12.17 acres) under the name of Pacific Sunset tlemorial Park.

3. STATUS:

Tax lots 101 and 1400 were zoned F-2 under the recent CPR process. They were
formerly zomed FF 20. The Coiunty historical site inventory included tax lot 101 as
a pioneer cemetary. New expansion into tax lot 1400 was approved via CUP 80-423
effective 2-9-81, and since the CUP approval, cemetary development has occurred.

4. ERRORS AND OMISSION QUALIFICATION:

This site was not picked up and zoned PF as part of the CPR process. PF allows
cemetaries outright while F-2 does not allow cemetaries at all. Since one intent of
the CPR process was to appropriately zone existing legal uses, and since F-2 does
not allow cemetaries or expansion of existing non-conforming uses, the change to PF
would correct the F-2 error and then conform to the errors and omissions policies.

5. ISSUES:

The cemetary on tax lot 101 is already developed, existing and built upon,
therefore, conforming to LCDC Goal 2 policies. This finding was made in more detail
as part of CUP 80-423. Therefore, it appears appropriate to rezone tax lot 101 to
PF. One error still exists, however, and that is the cemetary expansion into tax lot
1400. Since the historical inventory only listed tax lot 101 and the file for CUP
80-423 was not identified until after notice had already been posted, tax lot 1400
was not included in this application. Therefore, tax lot 1400 would alsoc be a good
candidate for future errors and omissions action.

6. CONCLUSIONS:

Staff recommends approval of the plan amendment/rezone of tax lot 101 to PF (public
facilities). Staff also recommends tax lot 1400 be included in the next batch of
errors and omissions items for a change to PF.

Attachment: Area Map

Exhibit B, page 1



PA 915-84
Ptan: F to PF
Zone: F[2 to PF
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LANE COUNTY PLANNING COMMISSION

STAFF REPORT

Hearing Date: 5-15-84 File No. PA 937-84

1. PROPOSAL:

Amend rural plan (A to R) and change rural zoning (E30 to RR 5) with exception to
LCDC Goal 3 for Parcel 1 of M 2224-83.

2. PROPERTY:

This site consists of a 2.4 acre portion of tax lot 3001; map 16-25-28 that currently
has a house on-site. The remainder of tax lot 3001 (40 acres) is primarily pasture
ground with a second house and barn on-site. The property was formerly zoned EFU and
is now proposed for E30.

3. STATUS:

Partition M 2224-83 was orginally filed 11-30-83 in an attempt to separate the 2-4
acres away from the farmable portion of TL 3001. Because of Class I soils on-site,
the nonfarm standards (requiring soils to be predominately Class IV - VIII) could
not be met and, therefore, the partition was denied on 12-22-83.

4. ERRORS AND OMISSIONS QUALIFICATION:

At the time Partition M 2224-83 was being processed, planning staff discussed
including Parcel 1 as part of the developed and committed area (the RR 5) adjacent to
the east. Upon denial of the partition, staff committed themselves to including the
nonfarm 2.4 acres as RR 5 but somehow this was not followed up on the actual maps.
The error of staff's commitment but lack of follow-up justifies this proposal under
the errors and omissions pProcess.

5. ISSUES:

The 2.4 acre portion of TL 3001 is built upon and committed, consisting of driveway
and improved residential ground. As such, it can be easily added to the committed

lands justification for the adjacent RR 5 area. The remainder of TL 3001 would
continue in farm use.

Allowing the RR 5 to include the 2.4 acre Parcel 1 would allow the applicants to
refile their partition to break the RR S Parcel 1 from the E30 Parcel 2.

6. GONCLUSIONS:

Since the 2.4 acre portion is not a part of the existing farm operation on TI 3001
and does meet built upon standards, staff recommends Parcel 1 be redesignated as R
(Residential) and rezoned RR 5 in keeping with other rural residential properties to
the east.

Attachment: Area Map
EXHIBIT C, page 1



PA 937-84

Plan: A to R

Zone: E30 to RR5
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LANE COUNTY PLANNING COMMISSION
STAFF REPORT

Hearing Date: 53-13-84 File No. PA 938-84

T. PROPOSAL:

Amend rural plan (R to PF) and change rural zoning (RR-10 to PF) for the existing Fir
Grove Cemetary.

2, PROPERTY: -

This site is just NW of the City of Cottage Grove via Lorane Hwy. to Cemetary Rd.
The site consists of 17.23 acres of developed cemetary, a small house converted to a
cemetary office, and is identified as Map 20-03-29.32/TL 100.

STATUS:

The Fir Grove Cemetary has been in existence "for over 60 years" (according to the
cemetary manager). It was originally zoned RR and later rezoned RR 10 under the CPR
process. Cemetary development occurred before zoning requirements as no files have
been created for prior planning action for this site. This cemetary was orginally
"The Masonic and Odd Fellows Cemetary", first plotted in 1896 (Book 2, Page 25) and
later became the Fir Grove Cemetary.

4. QUALIFICATION AS ERROR AND OMISSIONS:

One intent of the plan was to recognize existing uses with appropriate zoning. The
RR 10 zone (as with the prior RR) only allows cemetaries via Hearings Official
permit. This means the cemetary is treated as a non-conforming use and cannot
expand without Hearings Official approval. The PF zone proposed would correct this
use/zone inconsistency by recognizing the long time cemetary use. Therefore, this
proposal qualifies under the Errors and Omissions process.

5. ISSUES:

The site is built upon and developed and an exception already taken on part of the RR
10 zoning. The status of the cemetary will not change except that it would finally
be appropriately zoned.

6. CONCLUSIONS:

Staff recommends adoption of this proposal as it recognizes the long time existence
of this cemetary.

Attachment: Area Map

EXHIBIT D, page 1



PA 938-84
Plan: R to PF

Zone: RR10 to PF
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I:ANE COUNTY PLANNING COMM]S\SION

STAFF REPCRT

Hearing Date: 5-15-84 File No. PA 939-84

PROPOSAL:

Amend rural plan from R to PF and change rural zoning from RR 10 to PF to recognize
the prior-to-zoning KVAL-TV facilites.

SUBJECT PROPERTY:

This property is the location of the KVAL-TV studios. The site is 5 acres in size
and is predominantly developed with transmission towers, a 13.645 sq. ft. studio
complex, and paved parking and driveways. A 1770 sq. ft. addition is also proposed
for the studios. Site identification is Map 18-04-13/Tax Lot 3700.

STATUS:

The TV facilities on-site commenced in 1953, prior to zoning. Initial zoning was
AGT, applied in 1966. This was changed to RR in 1973. In 1976 CUP 76-120 was
approved allowing expansion of the TV facilities. The RR zoning was subsequently
changed to GR II in 1980 and then to RR 10 on April 2, 1984 as part of the CPR
process. The RR 10 zone now in effect does not allow TV facilities whereas the prior
zones (when they were respectively in effect) did allow these facilities via
Hearings Official permit. Because of the current nonconforming use status under RR
10, application PA 888-84 was recently approved allowing expansion of a legal
nonconforming use (the 1770 sq. ft. addition previously mentioned).

4. ERROR AND OMISSIONS QUALIFICATION:

One policy of the CPR process was to recognize existing commercial/industrial uses
with appropriate zoning. The RR 10 zone now in effect does not meet that policy but,
in fact, turns the TV facilities into a nonconforming use status. The PF zone
proposed would correct this inconsistency and recognize these long time facilities
as permitted outright. Therefore, the errors and omissions process is appropriate.

5. ISSUES:

On-site development (either facilities, drive areas or landscaping) covers most of
the property, therefore, qualifying this site as built upon (see findings for PA
888-84). Split zoning the site to cover only the existing facilities with PF woulid
probably not be feasible. The site's use apparently is compatable to area
residences- as no complaints have cropped up over the years and the actual facilities
are somewhat removed from Blanton Road and subsequently buffered from other area
development. Therefore, no unanswered issues are evident.

CONCLUSIONS:

Staff recommends changing the rural plan to PF and the rural zoning to PF in
recegnition of the existing KVAL-TV facilities.

ATTACHMENTS: Area Map

EXHIBIT E, page 1



PA 939-34
Plan: R to PF

Zone: RR10 to PF
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LANE COUNTY PLANNING DIRECTOR

REPORT OF FINDINGS

Applicant: KVAL-TV Prepared by: Joe Hudzikiewicz
Journal No: PA 888-84 Date: April 16, 1984
CRITERIA

Approval of expansion of a monconforming use requires criteria listed in Lane
Code 16.251(3) and 16.251(11) be met. (Criteria are shown in italics.)

Verification of Nonconforming Use: Lane Code 16.251(1)

To be valid, a nonconforming use must have been lawfully established prior to
enactment of an ordinance restricting or prohibiting the use.

The KVAL-TV station was lawfully established on this site in 1933 when the
propertv was unzoned. Subseauent zoning actions and conditional use permit
approvals have affirmed the legitimacy of the use at this location. The
ordinance restricting or prohibiting the television station use became
evvective on April 2, 1984,

The use must have been in actual existence prior to the enactment of an
ordinance restricting or prohibiting the use or have proceeded so far toward
completion that a right to complete and maintain the use is deemed fo have
vested in the landowner.

KVAL has operated continuously at this site since 19533. The use clearly was

in actual existence at the time the RR~10 zoning became effective on April 1,
1984 .

The nonuse of a nonconforming use of a structure or property for a period in
excess of one year will prohibit the resumption of the nonconforming use.

KVAL has operated at this site continucusly for 30 years; its use has never
been interrupted.

Increase of Nonconforming Use: Lane Code 16.251(3)

"A nonconforming use shall not be increased, except that permission to extend
the use to any portion of a building or lot which portion was arranged or
designed for such nonconforming use at the time of the passage of this
chapter may be granted subject to Director approval pursuant to LC 14.100."

The tract upon which the KVAL-TV station is located was separated from other
property owned by Eugene Television, Inc. some vyears ago for the precise
purpose of accommodating the main television station and transmission
facilities. At that time, both the television station use and transmission
facilities were allowed by the =zoning. This lot was clearly arranged and
designed for additional television station space.

increase of Nonconforming Use: Lane Code 16.251(11)

The change in the use will be of no greater adverse impact to the
neighborhood.

EXHIBIT £ 1, page 1
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The proposed expansion does not involve any change of use of the property. The
proposed addition simply provides additional control room space to
accommodate functions already being carried out on the site.

The change in the structwre or physical improvements will cau... no greater
adverse impact to the neighborhood.

The proposed addition involves 1,770 saquare feet of space located at the
southwest corner of the existing television station. This addition represents
an expansion of 13 percent over existing floor space. The addition will be no
closer to a property line than the existing structure. The closest property
line is 140 feet south of the proposed addition.

Property north, west and south of the existing television station is vacant
and owned by Eugene Television, Inc. Property east of the site is owned by
Obie Communications Corp. and developed with a relay station and radio
transimission facilities. The proposed addition will clearly have no adverse
impact on these adjacent properties.

Property northeast of the KVAL-TV site is owned by Ronald and Phyllis
Bottensek and is vacant at this time. The proposed addition is completely
separated from the Bottensek property by the existing television station.
Further, the Bottenseks clearly recognize the existence of KVAL-TV since they
rely upon an easement over KVAL-TV's access road for access to their property.

Other provisions of this Chapter, such as property development standards,
are met.

All property development standards of the RR-10 zoning district are met by the
proposed addition.

EXHIBIT E 1, page 2



Findings In Support Of Marginal Land Decigrnation & Zoning
CPR #7351, Mocshofsky: Lane County Map 15-0G23~1%, Tax Lot 1200

Findings in support of Marginal Lands designation and zoning on &8
acres owned bx Arthur & Edward MoshofzKy, identified as Tax Lot
1300 on Lane County Map 18-02-1%, are based on a&n extencive record
submitted by the applicant. Ths findings are based on extensive
‘nformation submitted in two separate reportse which documented the
propertr’zs qualification for Marginal Lands zoning under ORE
197.247. These reportz are attached as Exhibits A and B. In
addition, the Lane Couniy stafsf repart found that the subject
property mests the Marginal Lands criteria and recommended approval
of ML zoning as attached in Exhibit ©. The following summary of
findings document the property’s qualification for Marginai Lands
designation and zoning:

1. The subject property was not managed, during any
three calendar years between January i, 1978 and January
1, 1983, as part of 2 farm operation that produced
$20,000 or more in annual gross income or a forest
operation capable of producing an averazge, over the
agrowth cycle, of 310,000 in annual gross income.

2., 60X of the zubject property is in agricul turzl
capability class VI-VII =z0ils. Even i+ some type of Tow
intensity agriculttural activity such as grazing cccurred
on the subject property it could not produce the 20,004
or more in annual groes farm income which would
disqualify it as Marginal Land.

3. Approximately 40 acres, or 584 of the subject

property has no woodland site class as per the Soil

Conservation Service maps. The balzance is predominantly

tn site class IV and W s0iis. Projected theoretical

timber revenues to the ocwner, if the aroperty were fully

stocked and managed, would be approximately 1,193 per
ce

4. An affidavit submitted bw the applicant further
Certifies that the subject property has not made farm or
forest incomes which would Jdisqualify it for Marginal
Lands zoning.

2. Past management of the zubjert Froperty and its
management potential clearty demonstrats the property’s
marginal characteriztics and itz demonstratecs inabilityw
to produce $20,000 in annual QAross iNCome as a farm
operation or 210,000 annuai Qross ircome as a forest
cperation.

EXHIBIT F, page 1



é. The subject property iz composed predominantly of
s0ils in capahility clazssez V¥ through VIII in the
Agricul teral Czpability Classification System used by fhe

.8, Department of Agriculture Soil Conservation Servics
and is not capabie of producing eighty—five cubic feet of
merchantable timber per zcre per year.

7. &0 of the subject property consizts of the Panther
Tilty Clay Leoam (Capability Class Viw),
Gixonville-Philomath-Hazelair (WIg) and the litzel Very
Cobbtyx Loam (MIIs). These capability classes have
limitations which make agricultural use impractical. The
Soil Lonservation Service finds that capability class UI
and VWII s0ils have severe limitations that make them
generally unsuited to cuttivation. The capability
subciass w shows that water in or on the soil interferes
with plant growth or cultivation, & shows that the main
Timitation i3 risk of srosion unless rclos e—growing plant
cover is maintained, and g shows that the soil is limited
becavse it i= shallow, drouthy, or stony.

. Information submitted by Mr. Mark Minty, owner of C &
M Livestock Opsrations, as to the suitability of the
subject property for grazing cattle, indicates that a
reascanable and prudent farmer would not choos=a to
purchase or lease 48 acres such as the subject property
With predominantly non-resource soils. Minty indicates
that the subject property has poor thin scil which doss
not maintain moisture or produce good pasture. Minty
indicates there are many raock outcroppings which make
prudent farming practices infeasible and that the sloping
nature of the property makes water runoff a negative
factor in sustaining moisture levels. The costs of
impraving the pasture through irrigation sy=tem

installation, brush clearing and land leveling are not
_conomicd11y feasible with respect to the expected
returns. The property iz, in Minty‘s opinion, poor land

not capable of producing an income approaching the
$20,000 xnnual gross income.

18. The subject property» has newver been managed for
timber and has little potential because of jts paor
scils, Approximately 584 of the property» has noc woodland
site class. Although pockets of the subject property
have marginal woodland poisntial, these are not extensive
enough to support commercial forestrw, The interspersiaon
ot these marginal woodland scils within z major-ity aresz

of no wocdland site clasz makes commercial management af
the property for forest use impracticzl. On the minority
of the properfy which has =0il types with a woodland =z te
crass, ther2 are significant managemznt crobiems with
spect te erosion hazard, zquipment limitation, zeedling
rtality, windthrow hazard and plant competition. '



11. The subject property is nat capable of producing 85
cubic feet of merchantable timber per acre per year
according to Weyerhaeuser’s "Empirical Yield Takles For
Douglas Fir." The praojected thenretical timber volume
over a 40 wear growth cycle, if stocked and managed, is
approximately 312 mbf. This total yield equals 8.52 mb+f
per year. These 8,530 board feet equal 12% board feet
p=r acre per vear. This is equivalent to 25 cubic feet
2f merchantable timber per acre per w¥ear. This js
clearlty below 85 cubic feet of merchantable timber per
acre per year, thus qualifring the subject property as
Marginal Land.
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EVALUATION OF MARGIMAL LANDE CRITERIA



EVALUATION OF MARGINAL LANDS CRITERIA

SUPPLEMENTAL REPORT TO CPR #751
NON-RESOURCE/NON-EXCEPTION REPORT
FOR SOUTH WILLAMETTE STREET PROPERTY
LANE COUNTY MAP 18-03-19, TaX LOT 1300

OWNED BY:

ARTHUR & EDWARD MOSHOFSKY
2041 S.W. 58TH
PORTLAND, OREGON 97221

PAUL MEHNERT ASSQOCIATES
BUS BARN BUILDING
540 OAK STREET
EUGENE, OREGON 97401



MARGINAL LANDS EVALUATION

CPR # 751

Senate Bill 237 and the Lane County working paper entitled

Marginal Land specify that "land that, due to low productive

capability or impact from other land uses, are not considered
productive rescurce lands. Use of this land shall be very low
rural residences, part time farming and similar activities.

shall not exceed 1 dwelling per 20 acres adjacent to agricult

forest lands and 1 dwelling per 10 acres elsewhere",.

Land meeting the following criteria may be designated an

as Marginal Land:

(1) The land was not managed, during any three calendar

as
density
Densities

ural or

d zoned

years between January 1, 1978 and January 1, 1983, as part
of a farm operation that produced $20,000 or more in annual

gross income or a forest operation capable of producing

an

average, over the growth cycle, of $10,000 in annual gross
income. Statistical information compiled by Oregon State

University Extension Service or other similar emperical
may be used to demonstrate income capability; AND

data

{2) The proposed marginal land is composed predominantly of

soils in capability classes V through VIII in the

Agricultural Capability Classification System used by the
U.S. Department of Agriculture Soil Conservation Service and

is not capable of producing eighty-five cubic feet of
merchantable timber per acre per year.



The remainder of this supplemental report will present
information supporting this application's compliance with these

criteria and its qualification as Marginal Land:

The first standard gquoted above refers to management and income
produced on the property during the three calendar years between
January 1, 1978 and January 1, 1983. The 68 acre Moshofsky property
consists of predominantly non-agricultural soils. Even if some type
of low intensity agricultural activity such as grazing occurred on the
subject property '(60% of which is in agricultural capability class
VI-VII soils) it could not produce the $20,000 or more in annual gross
income which would disgqualify it as marginal land. Cattle prices
generally generate about $300 per cow when sold at a weight of 500-600
pounds. Using this figure it would take 66 cows grazing on 68 acres
to make $20,000 and this is clearly not possible on the subject

property.

The Moshofsky property was not managed as, nor is it capable of,
a forest operation capable of producing an average, over the growth
cycle, of $10,000 in annual gross income. The calculations found
below under the WEYERHAEUSER YIELD TABLE CALCULATIONS show that the
average annual gross income, over the growth cycle, would be
approximately $1,193 per year. Approximately 40 acres, or 58% of the
subject property, has no woodland site class as per the Soil

Conservation Service maps. The balance of the property is identified,



as Witzel Very Cobbly Loam (1.36 acres of woodland site class V),
Dixonville Silty Clay Loam (20.4 acres of woodland site class IV) and
Willakenzie Clay Loam (6.8 acres of woodland site class II). 1In
addition to the above referenced calculations from the Weyerhaeuser
yield tables, information provided by the Oregon State Forestry
Department and included within the Lane County F-2 Impacted Forest
Lands zoning district states that it would take 43 ac¢res within a site
class V, 34 acres within a site class IV and 17 acres within a site
class II soil to produce $10,000 in annual gross income over the

growing cycle. This test cannot be met on the subject property.

The second standard quoted above requires that the subject
property is composed predominantly of soils in capability classes V
through VIII in the Agricultural Capability Classification System used
by the U.S. Department of Agriculture Soil Conservation Service. The
subject property consists of 60% (approximately 40 acres) agqricultural
capability class VI-VII scoils and thus is predominantly in classes

V through VIII.

The Moshofsky property is not capable of producing eighty-five
cubic feet of merchantable timber per acre per year according to
Weyerhaeuser's "Empirical Yield Tables For Douglas Fir"., The majority
of the property (58%) has no woodland site class. 20.4 acres {(30% of
the subject property) is identified as site class IV, 1.36 acres (2%)
is identified as site class V and 6.8 acres (10%) is identified as
site class II scil. The Weyerhaeuser tablgs were used to determine

projected board feet Scribner scale by site and stocking classes.



Assuming a 60 year rotation period and good stocking, the following
projected incomes and timber volumes were calculated using the
Weyerhaeuser tables. Copies of the applicable tables used are

attached to this report, .

WEYERHAEUSER YIELD TABLE CALCULATIONS

Site Class II - 6.8 acres x 48 mbf/acre (from Weyerhaeuser Table 4) =
326.4 mbf x $140 (average present stumpage value) = $45,700 over the
60 year rotation.

Site Class IV - 20.4 acres x 9 mbf/acre (from Weyerhaeuser Table 10) =
183.6 mbf x $140 (average present stumpage value) = $25,700 over the
60 year rotation.

Site Class V - 1.4 acres x 1.2 mbf/acre (from Weyerhaeuser Table 13) =

1.7 mbf x $140 (average present stumpadge value) = $200 over the 60
year rotation.

The total income from these 28.6 acres with woodland site class
1s projected at $71,600 over the 60 year rotation period. The $71,600
divided by the 60 year rotation period equals an annual average gross
income of $1,193 per year. This is far less than the $10,000 or
greater gross annual income applied in the first standard above as a

disqualifier for Marginal Land designation.

The WEYERHAEUSER YIELD TABLE CALCULATIONS found above can also be used
to project cubic foot timber yield and to clearly demonstrate that the
subject property is not capable of producing eighty-five cubic feet of

merchantable timber per acre per year as required for Marginal Land



designation. When the projected timber volumes from the three
categories of woodland site class found on the subject property (site
class II, IV and V) are totalled, the 60 year volume is found to be
approximately 512 mbf. This total yield, when divided by the 60 vyear
rotation equals 8.53 mbf per year. These 8,530 board feet, when
divided by the 68 acres within the subject property, amount to only
125 board feet per acre per year. In order to convert board footage
to cubic foot, the appropriate equation, as confirmed through
discussion with the State Department of Forestry, is 5.1 board feet
Scribner scale = 1 cubic foot. Therefore, the 125 board feet per acre
per year projected yield, when divided by 5.1, is equivalent to a
yiéld of 25 cubic feet of merchantable timber per acre per year. This
step by step calculation of projected timber volume clearly
demonstrates that the subject property is not capable of producing
eighty-five cubic feet of merchantable timber per acre per year, and

thus it gqualifies for designation as marginal land.

The information in this supplemental report clearly documents the
Moshofsky property's qualification as Marginal Land. This report is
supplemental information to a rather extensive report previously
submitted for the Non-Resource/ Non-Exception designation. Please
refer to this document Eor much more detail describing the subiject

property and its suitability for non-resource zoning.



TABLE 1

SOIL TYPES ON MOSHOFSKY PROPERTY
MAP 18-03-19, TAX LOT 1300

SCS Woodland
Capability % of Site
S0il Symbol Soil Name Class Property Class
492D Willakenzie Clay Loam IVe 10% 11
20-30% slopes
475C Panther Silty Clay Loam Viw 18% 0
2-12% slopes
37558 Dixonvilie-Philomath-Hazelair Vie 40% 0
12-35% slopes
408C Dixonville Siity Clay Loam IlIe 30% Iv
3-12% slopes "
441K Witzel Very Cobbly Loam | VIIs 2% v

30-75% slopes
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EUALUATION OF MARGINAL LANDS CRITERIA

SECOND SUPPLEMENTAL REPORT TO CPR #751

There are now three separate reports which have been
submitted teo Lane County pertaining to CPR #75! and the information
contained within all three should be considered in the County
process of making a recommendation on this request. These
document; are (1) “Non-Resource/Non—-Exception Report For South
wii]amette Street Property,” (2> "Evaluation of Marginal Lands
Criteria, Supplemental Report To CPR #751" and (3) this "Second

Supplemental Report.

At the request of the Lane County Department Of Land
Management, additional information is being submitted within this
supplemental report documenting this request’s compliance with the

following provision within Oregon Senate Bill 237:

(a) The proposed marginal land was not managed, during
three of the five calendar years preceding January 1,
1983, as part of a farm operation that produced %20,000
or more in annual gross income or a forest operation
capable of producing an average, over the growth crycle,
of £10,000 in annual! gross income.

Based upon a review of the subject property¥‘s management
history, an affidavit was submitted within the first supplemental

report certifying that the subject property was not managed, during



any three calendar years between January 1, 1978 and January 1,
1983 as part of a farm operation that produced $20,000 or more in
annual gross income or & forest operation capable of producing an
average, over the growth crycle, of $10,000 in annual gross income.
A copy of that affidavit is also attached to this second
suppiemental report. The following information, provided at the
request of Lane County, consolidates and adds to previousty

submi tted information and further demonstrates that the property
complies with Senate Bill 237°s criterion (a) as quoted above and
that the subject property qualifies for Marginal Lands designation

and zoning.

Past management of the subject ﬁroperty and its management
potential clearly demonstrate the property’s marginal
charcteristics and its demonstrated inability to produce $20,000 in
annual gross income as a farm operation or $10,000 annual gross
income as a forest operation. The soils are predominantly
non-resource as identified in Table 1. The attached maps
illustrate the location and confiquration of the soils with no
agricul tural cﬁpability class I-IV or woodland site class as

identified by the Soil Conservation Service.

With respect to the property‘s agricultural potential and
capability classification by the U.é. Soil Conservation service,
the land is predominantly Class U-VIIl soils. &0% of the subject
property consists of the Panther Silty Clay Loam (Capability Class
Viw), Dixonville~Philomath—Hazelair (VIe> and the Witzel Very H

Cobbly Loam (V1is). These capability classes have limitations



which make agricultural use impractical. Even if some type of low
intensity agricultural activity such as grazing occurred on the
subject property it could not produce he $20,000 or more in annual
gross income which would disqualify it as marginal tand. Cattle
prices generally generate about %300 per cow when sold at a weight
of 300-600 pounds. Using this figure it would take 44 cows grazing
on &8 acres to make $20,000. and this is clearly not possibie on the

subject property,

Capability grouping shows, in a general way, the
suitability of soils for most Kinds of field crops. Thg qQroups are
made according to the limitations of the soils when used for field
crops, the risk of damage when they are used, and the way they
respond to treatment. The Panther Silty Clay Loam and the
Dixonville-Philomath-Hazelair soils comprise approximately 584 of
the subject property and are Capability Class VI soils. Class VI
s0ils are defined by the Soil Conservation Service as having
"severe limitations that make them generally unsuited to
cultivation®”. These soils also have capability subclasses of *w"
and “e*, respectively. Capability subclasses are soil Qroups
within one class; they are designated by adding a small ltetter, e,
Wy L or ¢, to the class numerél; for example, VYIle. The
letter e shows that the main limitation is risk of erosion unless
close—-growing plant cover is maintained; w shows that water in or
on the soil interferes with plant growth or cultivation; s shows
that the so0il is 1imited mainly because it is shallow, drouthy; or

stony. The Panther Silty Clay Loam thus has excessive water which



interferes with plant growth or cultivation and the

Dixonvilie-Philomath—Hazelair soil has a large risk of erosion.

The Witzel Very Cobbly Loam which comprises about 24 of the
property is a Capability Class Vils soil. Class VII soils "have
very severe limitations that makKe them unsuited for cultivation".

The subclass “s" means that: the soil is shallow, drouthy or stony.

The Dixonville—Philomath—Hazelair soil (Capability Class
Vile) which is found on 40X of the property has serious hazards and
limitations if used for hay and pasture. According to the SCS soil

description sheet:

The main limitations are highly plastic soils subject to
compaction by livestock or machinery when wet; droughty,
shallow soils require summer irrigation, and very iimited
supplies of irrigation water are available. Uneven dates
of maturity because of prolonged early season wetness on
Hazelair and early drought on Philomath create additional
use of equipment on steeper parts of Dixonville-—
Philomath-Hazelair units.

The Panther Silty Clay Loam (Capability Class Ulw), found
on 184 of the property, is described by its SCS soil description
sheet as being poorly suited to agriculture. 1t states that if
this soil is used for hay and pasture, “the main limitations are
very slow permeability and seasonal high water table.* This soil

yields less pasture per acre than the Dixonville-

Philomath—-Hazelair Complex.

The Dixonville Silty Clay Loam (Capability Class Il1le),

found on 30X of the property, is "poorly suited to intensive



agricu]ture."_lf used for hay and pasture, "the main limitations
are summer droughtiness and excessive wetness during winter and
spring months when the highly plastic clay surface soil is subject
to compaction damage from livestock or equipment traffic.®

The Willakenzie Clay Loam (Capability Class IVe), found on
104 of the property, is limited for agricultural use because of its
slope. It can produce some marginal pasture if properly irrigated.
Irrigation is not feasible on the subject property because the
limited quantity of water in the Spencer Creek basin is best

utilized in meeting domestic needs.

The Witze) Very Cobbly Loam (Capability Class Vils), found
on approximately Zi of the property, has the Towest pasture yield

potential of all soils located on the property.

Because of the poor soils, a reasonable and prudent farmer
would not choose to purchase or lease 48 acres such as the subject
property with predominantly non-agricultural soils and general
unsuitability for resource management. The planning consultant has
requested information from Mr. Mark Minty, owner of C & M Livestock
Operations, as to the suitabiltity of the subject property for
grazing cattle. Mr. Minty, who is famiiiar with the subject
property, has responded with the letter attached to this report.

He states that the property has poor forage and is characterized by
thin soils and rock outcroppings. The property is, in his expert
opinion, poor land not capable of producing an income even |

approaching the %20,000 annual gross income.



With respect to the subject property s past management and
potential for forest management, it has never been managed for
timber and has little potential because of its poor soils.
Approximately &0/ of the property has no woodland site class.

Al though pockets of the subject property have marginal woodland
potential, these are not extensive enough to support commercial
forestry. The interspersion of these marginal! wocodland soils
within a majority area of no woodland site class maKes commercial
management ofthe property for forest use impractical. On the
minority of the property which has soil types with a woodland site
class;, there are significant management problems with respect to
efosion hazard, equipment limitation, seedling mortality, windthrow

hazard and plant competition as identified in Table 2.

Erosion hazard exists in woodiand areas during all phases
of timber management and harvest. A rating of *slight® within
Table 2 indicates that problems of erosion control! are relatively
insignificant on that soil; "moderate" indicates some precautions
are needed to'preuent erosion; and "severe® indicates that
treatments should be planned to minimize soil loss. As seen within
Table 2, the Willakenzie 492D and the Dixonville 408C of lesser
slopes have slight erosion problems when compared with the Witzel
441K of moderate slopes which, wi thout utilization of proper
techniques, can through timber management and harvesting result in

extensive soil erosion.

Equipment limitation ratings refer to "trafficability" and



reflect limitations in the use of equipment commoniy employed in
managing or harvesting the tree ¢rop. A rating of "slight*
indicates that equipment use is not restricted in Kind or time of
¥ear. A rating of "moderate" indicates equipment use is moderately
restricted in Kind or operations by one or more factors such as:
slope, stones or obstructions, seasonal soil wetness, physical soil
characteristecs, injury to -tree roots, and soil structure and
stability. A "severe" rating indicates that special equipment is
needed, and its use is severely restricted by one or more of the
items listed for “moderate™ above, and by safety in operations. As
seen within Table 2, the Dixonviile 408C and the Witzel 441K have
been given a "moderate” rating by the SCS. The Willakenzie 492D
has been given a "slight" rafing with respect to equipment

limitation.

Seediing mortality ratings refer to regeneration potential
and reflect the mortality of naturally occurring or planted tree
seedlings as influenced by Kinds of soil or topographic conditions
when plant competition is assumed not to be a limiting factor.
Ratings may be developed separately for naturally occcurring of

planted seedlings as follows:

Slight—-—-Expected mortality is 0~25/
Moderate—-—~Between 25 and 50%

Severe--0ver S50/

The Willakenzie 492D soil has been given a "slight” seedling

mortality rating while the Dixonville 408C has a "moderate” rating



(with a seedling mortality rate between 25 and 50 percent) and the
Witzel 441K has a “severe” rating (with a seedling mortality rate

over 950%).

Windthrow hazard ratings refer to the potential for trees
falling under conditions of high wind and/or excessive soil
wetness. A rating of "slight" indicates that normally there are no
trees blown down by the wind. A “moderate™ rating indicates that
some trees are expected to blow down during periods of excessive
soil wetness and high wind and a "severe"™ rating indicates that
many trees are expected to blow down during periods of soil wetness
with moderate or high winds. The WillaKenzie 422D and the
Dixonville 408C are given a "slight" rating by the SCS. The witzél
441K soil has a "moderate" rating which indicates that some trees

will blow down during excessive soil and high wind conditions.

Ptant competition ratings refer to brush encroachment and
indicate invasion or growth of undesirable species on different
kKinds of soil when openings are made in the canopy. "Slight” is
used when it is anticipated that competition will not prevent
adequate establishment and growth of seedlings; "moderate” is
assigned when it is anticipated that competition may delay natural
of artificial regeneration, but usually will not prevent the
development of fully-stocked standé; and “"severe®"is used when
competition can seriously impede natural or artificial regeneration
without intense site preparation and maintenance treatments such as
weeding or brush control. As seen in Table 2, the Witzel 441K is

rated as having "slight® plant competition. The Wiilakenzie 492D



has "moderate” plant competition while the Dixonville 408C is rated
as having “severe" plant competition which can seriously impede

natural or artificial regeneration.

The preceding discussion of management problems identified
for the minority of soils with woodland site class on the subject
property demonstrates the significant physical lTimitations on
managing the property for forest production (the majority of the
property —40Y%- has no woodland potential). These physical
limitations, along with the fact that the majority of the property
has no woodland site class at all and the geographic problem of
site class non—-site class soil interspersion combine to maKe the

subject property unsuitable for commercial forest production.

Past management of the subject property has never produced
timber. Although there are some scattered areas of mixed contfer
and hardwoods found on the subject property, they are on low site
class soils and have never produced $10,800 annual gross income in
timber revenues. The calculations found in the first supplemental
report under the WEYERHAEUSER YIELD TABLE CALCULATIONS show that
the average annual gross income, over the growth cycle, would be
approximately $1,193 per year if the property were managed for

timber production.

The preceding information furthur documents that the
subject property qualifies for designation and zoning as Marginal
Lands under the standards set forth in Senate Bill 237. Additional

information is contained in the original Non-Resource report and



the first supplemental Marginal Lands report submitted in support
of CPR #7351 which demonstrates compliance with other SB 237

requirements not readdressed in this second supplemental report.
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Soil Symbol
4920

475C

3758

408C

441K

TABLE 1

SOIL TYPES ON MOSHOFSKY PROPERTY
MAP 18-03-19, TAX LOT 1300

Soil Name

Willakenzie Clay Loam
20-30% slopes

Panther Silty Clay Loam
2-12% slapes

Dixonville-Philomath-Hazelair
12-35% slopes

Dixonville Silty Clay Loam
3-12% slopes

Witzel Very Cobbly Loam
30-75% slopes

SCS Woodland
Capability % of Site
Class Property Class
IVe 10% 11
Viw 18% 0
Vie 40% 0
ITIe 30% Iv
VIls 2% v
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LANE COUNTY PLANNING COMMISSION

STAFF REPORT

Hearing Date: 05/15/84 File No. PA 940-84

1. PROPOSAL:

Amend rural plan F to ML and chénge rural zone F2 to ML for property covered by CPR
request #751.

2. PROPERTY:

This Site consists of 68 acres of hilly ground (some marginal flat pasture areas and
also steeper brushland) located south of Eugene, adjacent and west of §S. Willamette
St., Jjust short of Camas Lane. The site has been used in the past for seasonal
grazing. The site is also identified as tlap 18-03-19/Tax Lot 1300.

3. STATUS:

This site was previously zoned GRI under the Spencer Creek zoning of 1980 and then F-
2 under the CPR processs. The GRI would have allowed 5 acre density development
whereas the current F-2 probably would not allow land divisions except if intensive

horticultural ]like activities could be established (which is unlikely due to poor
soils).

4. QUALIFICATION OF ERROR AND OMISSIONS:

The applicant originally requested a non-resource designation as part of CPR Request
#751. When the B/CC chose not to evaluate non-resource requests until plan
refinement, the applicant resubmitted as a late marginal lands request. Staff, at
the time, felt the request met marginal lands standards and marked the CPR sheet
"meets ML standards" on 2-15-84. On 2-16-84, the B/CC reviewed this request but did
not look at the actual CPR sheet. They only referred to the computer printout for
actions (which was not updated to include the 2-15-84 staff comments). Thus, the
B/CC looked at the proposal under its former non-resource request rather than the
late marginal lands request. This error qualifies CPR #751 under the errors and
omissicns process.

\-.
5. ISSUES: )
Two criteria for approving marginal lands must be considered. For this case they
are: .

a) The land must not have been managed during three of .the five calender years
between January 1, 1978 and January 1, 1983, as part of a4 farming operation which
produced $20,000. or more in annual gross income, or as part of a forest operation
capable of producing an average, over the growth cycle, of $10,000. in annual gross
income.

b) The proposed Marginal Land is composed predominantly (more than 50%, by area) of
soils in capability classes V through VIII in <the Agricultural Capability
Classification System used by 5.C.S., and is not capable of producing 85 cubic feet
of merchantable timber per acre per year.

EXHIBIT F 1
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Regarding a), the applicant submitted an affidavit attesting to meeting the income
standards. Scaff has no problem with this method of compliance.

Regardingb), the applicant has provided soils data and djscussion indicating 60% of
the property as being Class V-VIII soils (Panther, D-P-i complex and Witzel). As to
woodland potential, 60% of the soils also have no woodiand site class with remaining
soils suffering limitatjons due to blow down potential aud wetness. Therefore,
criteria b} is contformed to.

6. CONCLUSIONS:

-

This request meets marginal lands criteria and Lherefore, staff can recommend
approval of a rural plan and zone change to L.

The applicant should be aware, however, that the MI, statutes of the State require
approval/acknowledgement by LCDC before ML usecs/division requests can he processed.

Attachment: Area Map
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LANE COUNTY PLANNING COMMISSION
STAFF REPORT

Hearing Date: 05/15/84 File No. PA 942-84

1. PROPOSAL:

Amend rural plan (PF to I) and rezone rural zoning (PF to M2) to allow operation of a
small computer research facility in the former Blue Mountain School.

2. PROPERTY:

This change is for the former Blue Mountain School facility located about 7 miles
S§.E. of Cottage Grove via Mosby Creek and Blue Mt. School Road. Site is identified

as map 21-02-19/tax lot 900 and includes school structures and playground equipment
on 4.5 acres.

3. STATUS:

The Blue Mountain Schoel facilities are currently being leased from District 45J by
Able Computer Co. of Irvine, Calif. On-site use is limited primarily to computer
hardware research and equipment testing. Able Computer Co. uses the main school
building for office space, a separate classroom building as a computer room and
technical bench space and the former cafeteria as a research thinktank. Another
building is used by the school district for storage, and the gymnasium building is
vacant.

Able Computer Co. has only been in this site for less than a year. Staff discovered
its presence here when a sign was posted without a sign permit and discovered by a
building inspector on 1-30-84. Subsequently, it was also discovered that a Change
of Occupancy Permit is needed. In addition, commercial research is a use not
permitted in either the former PR zone or current PF zone. Building permits for sign
and occupancy changes cannot be issued until zoning compliance is met.

This item was first brought up before planning scrutiny via CPR Request #1659,
requesting M-2 zoning instead of the proposed PF. Staff's response was:

"The existing industrial use here was placed in violation of County zoning and
building codes. Staff cannot recognize illegal uses as part of this project. This
use should go through normal application processes so that the relative merits and
potential effects to the area can be measured in a public forum situation. Staff's
direction is to only recognize legally existing commercial/industrial uses with
appropriate zoning."

Staff's position was upheld by the Lane County'Planning Commission and subsequently
batched out by the County Commissioners due to staff/LCPC decision consistency.

4. QUALIFICATION OF ERROR AND OMISSIONS PROCESS:
A request can be considered under the errors and omissions process for the County if

one of the following three policies can be met. They are: A. Identified plan
designation/zone district application inconsistency.

EXHIBIT G, page 1
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B. TIdentified failure of plan and zone to recognize existing use on March 2, 1984.

C. Identified failure to zone F-2, where maps used by staff to designate F-1 zone
did not display actual existing legal lots....

Regarding the above, A. is not applicable as the proposed plan designation and zone

are both consistent (both are PF). Item C. is also not applicable as this is not a
forest situation.

Regarding B., although the Able Computer Co. use was operating as of March 2, 1984,
it was not operating as a legal use. Staff interprets the "existing use' provision
to generally imply legal use. However, for the correction of violation,
interpretation of the plan policies may be done by the Planning Commission and Board
to allow permissive zoning and to bring the use into conformity with the zoning.

5. ISSUES:

The first issue is whether or not an apparent zoning violation qualifies as an error
or omission which warrents consideration for plan amendment/rezoning. Such a change
would recognize an existing business with permissive zoning.

Regarding other issues, no LCDC Goal exceptions are required as the site is built
upon and developed. No compatibility problems are evident as well based on a staff

visit. The use on-site is guiet, no building modifications are desired and only 4
employees are present.

The M-2 zone is too intense a zone for this use. The M-1 zone allows research
facilities and would be more appropriate for this type of use. The concern is that
someday if Able Computer leaves the site, a more intensive industrial use might come
in under M-2 that is not as compatible to the area. Since no other zone exists
allowing commercial research, M-1 might be more appropriate for use than M-2.
Although advertised for M-2, since M-1 is lesser intensive than M-2, M-1 could be
substituted by the Planning Commission.

6. CONCLUSIONS:

Considering the prior school use and existing playground/gymnasium facilities, the
site may be ideal for a private or public recreaticnal facility or community center.
However, whether or not the school facilities should remain in public use is a
policy matter for the school district and its citizens to decide. A statement in
this regard should be obtained from the school district. Staff believes no zone
more intensive than ¥-1 should be applied.

Attachment: Area Map

EXHIBIT G, page 2
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LAME COUNTY PLANNING CCMMISSION
STAFF REPORT

Hearing Date: 5-15-84 File No. PA 1082-84

1. PROPOSAL:

Amend rural plan designation from A and F to PF and R and change rural zone from E40
and F-2 to PF and RR 5.

2. PROPERTY:

This consists of &4 residentially developed lots totalling 19.6 acres and a
triangular portion of vacant County road right-of-way of approximately 1.3 acres,.
These properties are located about 3 miles west of Creswell along the south side of
Camas Swale Road. Sites involved are Map 19-04-14, tax lots 800, 601, 602 and 1000.

STATUS:

Tax lot 1000 is currently zomed E40 and the rest are zoned F-2. Prior to the CPR
process, zoning of this area was FF-20. The four tax lots are used residentially and
range in size from 1.12 acre to 8.84 acres (for an average of 4.9 acres). The excess
road right-of-way is currently vacant and under vacation proceedings to create a
County owned property. Concurrently to this, the Creswell Rural Fire Protection
District is negotiating with County Public Works for the right to leave that site
for a rural fire station. Adding the plus or minus 1.3 acres of this site to those
of the others, the overall average of these 5 properties is 4.18 acres.

4. QUALIFICATION AS ERROR AND OMISSIONS:

These properties were not picked up by the CPR committed lands process although they
meet the number, size and density requirements. There is also a need for berter
rural fire protection in this area and therefore the committed analysis would
include the proposed fire station site on the County R/W to solve that need for
appropriate zoning. 1In short, since this area was not picked up as committed
before, it does qualify under the errors and omissions process now.

5. ISSUES:

A committed lands analysis to satisfy Goal exception requirements has been completed
and attached. No other concerns are evident.

6. CONCLUSIONS:

Staff recommends approval of a change to R/RR 5 to tax lots 600, 601, 602 and 1000
and PF/PF for the excess right~of-way site proposed for a rural fire station. The
above properties meet committed lands criteria.

Attachment: Area Map, Committed Lands Analysis

EXHIBIT H, page I
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Plan: A and F to PF and R

Zone: E40 and F2 to PF and RR5
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Map: 190414 & Plot: 2373
Name: E. and 0.'s Exception Number: 2

7. Contiguous ownership:

4_ There are no ownerships within this area contigucus Lo tracts n»f the

same ownership outside the ares.
Exceptions to the above inciviing justification:

8. Summary:

_%_ Small tract sizes, __ fragmeatcd ownership, _ surrent Jevel and/er

_X_ pattern of develcoment,  non-resourse soils,  nreximity to UGE,

_ natural boundaries, __ neighborhood and regional charszregistics, und

____ other relevant factors: L o , comait iLhis
area to rural residentiail and dubiilc raciliuty usa, and unsuitabis Yor
agricultural and/or forestry use.

A Tracts in this area could not be logically combined with adjazent tracts

to form X farming or X forest management units.

9. Recommendation:
The County General Plan landuse designation should be R and PF

and the area should be zoned RR5 and PF

Tracts 600, 601, 632 and 1090 of Map 190414 should bea

designated Residential

The remaining tract should become PF.

10. Potential for futher development:

a) Shape, size and/or ~public facilities ecxpansicn rouve:r

are condusive for futher davelepment of  addicional wrroun

tial of public facilities inkibits iurthoer develicuant.
¢) This is a knewn ground-water prablem aresd.

EXHIBIT H, Rage 4

x b) Shape. x size, lack of access or X lack of ropansion ponaen
r

in the County General Plan and zened RRH





