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September 19, 1979 REGULAR MEETING Harris Hall
1:30 p.m. BOARD OF COUNTY COMMISSIONERS

Reba Charles was Recording Secretary for items 25.a., b., c., d., and e
Board Clerk Lois Donis recorded the remainder of this session.

23. COMMISSIONERS' ANNOUNCEMENTS AND BUSINESS
24, PUBLIC WORKS ({No business)

25, ENVIRONMENTAL MANAGEMENT

a. DISCUSSION AND ACTION/Appeal of Directors Administrative Dental ofifdy
Request for a Three-Foot Variance to Minimum Fleodplain Elevaticn~i
{Applicant: Robert E. Smith) R

George Currin, Floodplain Manager, explained the ap
of the Lane Code and Board Order 78-8-16-8, est
for special permits. He answered guestions abpg)
floodways and stated that the appeal is an: exc
elevation, but that variances could be-granted
met. Freeman stated that he had viewed the..propi
a house directly below the proposed site W

years and to the left, another house W

years. Currin stated that the ordinanees-
adopted at that time. He said that future-

the area, currently $ .25/$100 on a subsidized-
high as $25/$100 after January 1, 1980.

Freeman opened the public hearing. Robert E

stated that insurance was available on thé:f
Currin said that this figure was-a sub

rates would go into effect in January 198
statements from neighbors together with :

show the fioodway below his tuilding site.

to meeting the criteria for variance and .inqui
proof of hardship. Smith said that he had i
building permit and had plans that would have

up higher. Currin stated that a garage floor caf
mechanical or electrical work has to be above thatd
statements from neighbors who have 1ived in.the-ak
it has never been flooded. t'Hooft inquired dboutmtheld
flood information and Gurrin stated that.HUD -tequireménts
the most recent and best Tnfomationiyou g
studies of the area whic .most ‘récent

flood area. Freeman inquiired.about a ne

that it would increase th { ‘

eligible for floodplai

$2,0608, and that he th

were raised even one and

house in that location would be an
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Weinstein asked when Smith had found out about the requirements for
the elevation, and he replied only a few days after receiving the
building permit. Rutherford remarked that there would be additional
costs in building & higher foundation and that Smith was being asked
to build something that was out of the usual for that area. Rich
Owings, Environmental Management, stated that a building permit
¢clearly indicates that a minimum elevation would be required, and that
there had been no negligence on the part of staff in this respect. A
permit for a site in the floodplain was automatically flagged and .a
warning 1s given to the applicant at that time telling exactly what
the elevation needs to be. Rutherford asked if the warning:should not
be given before the applicant pays for the building permit. Owings
stated that current procedure does not require this but that Smith had
been advised about the flood problem three days before he got the )
permit. Hendriksen said that the burden of proof was on the app&llant
to establish hardship and proof that the building would.not ciéate -a
flood problem. Currin stated, regarding the garage level, that-a
special permit would be required to build a family room or any ather
kind of room at the garage level. The public hearing was.clgsed. -

Rutherford stated that he thought the appellant had.shg

because of being required to build higher than other-

him. Freeman stated there might be a problem 1f the:

required it to be raised one and one-half or two. feet

flood study yet to be completed. Rust said he though!

enough proof to grant a variance, and that granting.a v

tend to keep people in the dark about current regulation

to support the staff decision and deny the appeal; Rutfierf
seconded. Weinstein read a letter from Robert E. Smith dat

April 19, 1979, stating his opinion that the building -woul TiE
a nuisance, and that from an econemic viewpoint it is the-best and.
highest use of the land. On thé question Weinstein vcted: oy~ the
other four Commissioners voted aye and the motion passed. )

CONTINUED SECOND READING, PUBLIC HEARING AND ACTIONfDH'TﬁHﬁEQ&Nh%hA.
Rezoning Certain Land in Section 25, Township 18 Saoith angeraeesta
W.M., From Agriculture, Grazing and Timber Raising (AG o
Agriculture, Grazing and Timber Raising-5 (AG

Exception to Statewide Goal 3 (Agriculture)

Applicant: Ronald D. Burke, ZC 79-184 B
Cocation: 34525 Mathews Road, Midway Between Goshen .and Coast Fork:
the WilTamette River, South of Highiay 58 : .

Vern Delk, Planning, stated that this case was continuéd-to id

that an exception might be considered. The soil$ are Gla;

applicant owns 16 acres in the plot and wishes to rezone

could sell five acres and the house. On inquiry, Legal”

Hendriksen stated the requirements set forth in Goal 2

exception. Delk explained the area around this acreag

the Planning Commission denjal in the past had been b

difficulty obtaining groundwater for domestic use, bothr

quality. There is a waterline in the area, but:only-for the
existing houses. The applicant showed that he had a.well Whi Ui
produce an estimated 25 gallons per minute. Chatrman Freeran: opéneds
the public hearing.
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Renald D. Burk, appl1cant stated that in the multiple Tisting book,
there are onIy nine properties in the whole area for sale and only
three that had properties between one and 10 acres. The property -is
only eight miles from town, one mile from I-5 and has never een =ysed
Tfor agriculture but for pasture. Water would be in short: suppTy to.
grow row crops. Rutherford inquired about the long-term eﬂﬁect on -
environment. Burke replied that it was difficult for the preseit
owners to keep the whole 15 acres, but that another family could- douso
and raise some beef, a garden, etc.

Appearing against the proposal was Jerry Betz, who wanted to know -f.
the variance could be given for five acres without changiiig, the. ..
zoning. He said he was totally against the blanket rezoniig: Tﬁg.n
public hearing was closed, o

Rutherford moved approval of ordinance no. 753 as tjtled: dl OVe,
Weinstein seconded. Rutherford stated he thought t

not take the land out of agricultural use and-thai:

proved that the other uses are valid and that the

parcels of this size. Rust stated that he: thought

be justified in taking Class II soil for residential 5

thought it possible to make a living on 15 acres £ on
dedicated to intensive farming.

needs for intensive farming. On the question, Rust v,

other Commissioners voted aye and the motion carried. -

CONTINUED APPEAL of Land Development Review Committee's Contﬂnuan
1-80 of a Major Partition

Applicant/Appellant: Gene Oland, M 370-79

Location: Hampton Road, Goshen

Joe Hudzikiewicz, Planner, stated that it appeared the applf‘_lij
not have any standing here since he sold the property. in D'tg;ﬁf
1978 before he made the request for a partition. The -Gode

the application should be submitted by the owner or agen

hearing was opened but no one appeared. Rust moved £h

tabled indefinitely because of lack of a valid applicaticn
seconded; all voted aye and the motion carried.

CONTINUED APPEAL of Land Development Review Committee's Conditdofal
Approval of a Major Partition

Applicant: Jeff Powell, M 322-79

Appellant: Diane A1b1no

ocation: Howard Road, Off Marcola Road

Legal Counsel Margie Hendriksen said that the attorney for the
applicant had advised that he was no lenger involved and tha

County had heard no further from the applicant. Joe: ‘HudzAks

Planner, presented a map of the area on the screen -and sta

there had been several appeals in the same vicinity. !

operating on the idea that poTicy favored five-acre pa

since in the plan document, pages B-4 and B-5, the How:

RWG. If the Board is inclined o grant the partitlon, X

need to give notice of possible-exceptions to Goals 3J-and:4, s1nce the
s011s are Class Il and II1I. Rutherford asked how much of the'land is
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included in that category and Hudzikiewicz replied all of it. He also
stated that a letter had been received from an abutting property owner
approving the partition, which asked for two lots and included
dedication of a 60-foot road through parcel 2. Chairman Freeman
opened the public hearing. A letter was submitted from Robert M. and
Eva D. Terman, stating that they owned adjoining property but vould be
unable to attend the public hearing. They urged that the subdivision
be allowed with division into lots of five acres or mere. Jeff
Powell, the applicant, stated that the neighborhood is already
committed to residential use and that his application is compatible
with the existing neighborhood. He was asking for three lobsy but
said he had not had an opportunity to draw an -exception to_the Timber
Resource designation. He felt that neighbors did not want -pareeling:
of the land because they were presently using it as-a.pd Her satdi
that any of his parcels would be three times the size Gfufhe: N
appellant's lot. Rust objected to any attack on the appelldnt, ggy@gg; :
that the appeilant was not on trial. Powel? replied that: hiérdid snets,
intend offense but that this was not a new type of corfilitt in-the, & .
area. Rutherford asked if he had submitted the-application in his
handwriting and Powell replied yes. Rutherford.roted an:iindication- ol
plans for future partition and Povell said. that: when he, submitted the:
application he was asked if there was any potential future o
development. At that time, he had thought of dividing into -tiwo
five-acre lots in the panhandle, but that is no longer -true:..

Diane Albino, appellant, 39741 Howard Road, said that

land with Class II sail had been turned into .résid

hearing of the Land Deveélopment Réview Comiitbee . PG

that he would never put any use restrictions on: his I

it. She presented a letter from:some 20 residents: of:
opposing his partition. She stated.that the lafid:Ha
forestry; she had moved to the area to Tive in a.ped
environment, and the applicant's development woukd: thy
style of people already there. She stated that the-:pg
moving out there were taking down trees, that the tr
dangerous and that 1t was becoming something other t i
environment," which the plan calls for. Answering a questi
said there had been no exceptionhs taken to the timber.des
Freeman asked where the one-, two- and four-acre lots K
and Albino replied that there had been a subdivision that was
protested by herself and her neighbors and Tost.

Jerry Schultz, Howard Road, stated that small parcels couldsbe
effectively used for timber production, but that with-the«

that has gone on, the land values haye gone so high that.

afford to buy it for timber. Land adjacent to the subdiv N
been assessed since then and the taxes are higher. He said that
Powell was harvesting timber prematurely-and was obviously a
developer. t'Hooft inquired -about excepfion being taken-to..tfe AG
Goal. Schultz said the subarea plan report was.brought pres

and exceptions to the AG Goal were already taken. '-At-that

said the residents did not know enough to objecteto the exceptions
that were made. '
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In rebuttal, Powell said that State Forestry officials had made the
statement that small woodlots would be our savior for timber
production and could supply a lot of wood. He sald he was taking
timber that should be taken in order to impruve the future stands.
Rutherford asked 4f he would wish to proceed with the exception
process and Powell said he did not know.

The public hearing was closed. Rust protested against the personal
references made during the hearing and requested the Chairman to call
witnesses out of order. He said he thought the most serious threat to
the timber resource was development of this kind. Rutherford moved to
continue the appeal for four weeks to October 17; Weinstein seconded;
211 voted aye and the motion carried.

Appeal of Land Development Review Committee's Denial of a Major
Partition

Agg1icant[AE$e11ant: Lawrence E. White, M 284-79
ocation: oad, Approximately Two Miles Past McKenzie View Drive

Hudzikiewicz noted that this was a revised partition, not the,origiﬁéj.
request. The previous request for a minor partition had been o
approved; then the applicant had requested on August 13 to-amend:th
original partition, and that was denied because the property-wa;

He said he didn't have the soils classificatjon, but th

along Hi1l Road did have an exception within-the -plai

If the Board were going to approve the partition i

to deal with the exception. Chairman Freeman-opene

hearing. Lawrence White, 90136 Hi11 Road, said his g

five miles out of Springfield, across the road from:-i

He said he wanted to preserve a tree farm of about..

behind the piece which he wished to partition, whic

acres with a house on it. The six acres is very.

the land in the area was being parceled into five

the moratorium. He would have to.preserve a corridor:

of the property to build a road back to the timber. - Ht

would 17ke to Took at the property and Rutherford also.r
information on soil types. Freeman noted the necessity

advertising a possible exception. t'Hooft moved’ that th

hearing be continued for two weeks to October 3, at 1:3

Rutherford seconded; all voted aye and the motion carriedy

26. EMERGENCY BUSINESS

de

b.

ORDER 79-9-19-3H/Delegating Authority to Peggy Steveson-to Sign-
Documents for the Abbey Lane Project R

Morgan reported that the State Housing Division had requesﬁgﬁf@ﬂ
Freeman to go to Salem September 25, to sign documents ‘on -thexAb
Lane project and he asked the Board to consider an actjon-t b
permit Peggy Stevesan to sign the documents that day becaggesof By g
meeting conflict. Rust moved approval of ithe order; t*prTﬁ@ﬁéﬁbﬁhsvﬁ, 2
it; all voted aye and the motion carried. A

.

:

AFSCME/and Report of Current Budget Status
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Morgan reported receiving notice of a strike by the Union to begin
Septanber 25. He spoke on the need to plan for meeting required
services under those conditions and commented on articles in the media
concerning the statement that the County has excess funds to allot to
pay raises. In June, the balance was $22,436,533.39, involving 39
different funds. The 79-80 1ncluded $17, 308 084. He said the funds
avaflable for specified purposes are very meager and create
apprehension about contingencies. He reported receiving the 1l-morith
report from 04C showing expected income of $13,241,000, some $750:000
less than budgeted for the twelve months.

Morgan also reported on the strike planning group which considered
procedures to be followed. Morgan felt it important to seek.a..ruling
from the Employees Relation Board through County Counsel. -He askeé@
the Board to address the question of violence in picketing and‘dg,
them to consider a Board Order. He read a draft, which-addyessed
concerns on access of citizens and staff to the courts and:

of work. He felt the serving of a notice of intent Lo &t

needed to address passibilities that might cccur. He read a
resolution on a proposed state of emergency; looking to make ch&ﬂgﬁSk
which would allow the County to operate; recbgnizing the.
accountability of other elected officials, conso11dating

services in the courthouse; advising of a continuous-spéc T

of the Board, The resolution provided a plan for action andi
communicated to the bargaining units and all nonrepresented emmeug
the position the County was taking. . T

Rust moved approval of Resolution 79-9-19-9, 1n the mather ofl‘
contingent state of emergency, to- beg1n 1mmed1ate1y. t'H
seconded.

indtcated his heart was with the pubiic enployees and he»wondereg"i
he were going to see a financial-plan to settle the situation.: 2
voted aye on the motion carried.

t'Hooft moved approval of Resolution 79~9-19-10, quesb- i
legality of the strike. Freeman. seconded. Freeman,* »Hoof
Rutherford and Weinstein veted aye; Rust voted no: and the‘mot1on '
carried.

Rutherford moved approval of ORDER 79-9-19-11, concerning vi4} ce in
the strike. Freeman seconded. AlT voted aye and the ok ioit ca riedm

On ORDER 789-9-19-12 suspending benefits for striking empioyees,
Rutherford Tndicated he would 1ike provisions for benéfits ‘to'-be
picked up by employees. Priore said sit could be donefbutran .
administrative burden would exist. -Rust felt §& wasvnnec

we should send out a sfgnal that WOUTd indicates olr nten

in good faith. Rutherford objected to the order-b t S

give them the benefit of the premium in the inte

his objection to withholding benefits. Freeman s i
employees until the end of the month and the employee: -
hardship beforehand. Freeman moved approval, statﬁng@that the:
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employees would be given a chance to pick up their own premiums.
Morgan addressed the {issues of benefits, sick leave, vacation.
Rutherford seconded the motion. Rutherford, Freeman, t'Hooft and
Weinstein voted aye; Rust voted no and the motion carried.

Morgan suggested holding off on the issue of retroactivity.

t 'Hooft commented on the right to strike and the claim- by AFSCME:Q:%%?‘
the contract. Rust questioned that .if the contract wasn't propm, &7
should not have been signed. ’

Morgan said that of the 1,777 people on the 79-80 FY bud
represented by Public works and ‘Courthouse locals:

1,000 employees were not included in-the striké -

ONA prosecuting attorneys, CNs, miscelldneous}

He explained the letters which "would be sent to

empl oyees.

Rust asked if we would compel management pecple to per
and if failure to do so would result in tesmination. -
that aevery action would be considered on its own-m
that there would be no toleriance for management em
demonstrating a sympathy. stbike. Rutherfor égske i
employees to cross the picket Iine.and h ‘hadsa rob
everybody to cross the pigket 1ine ‘becaus ¥l

Morgan responded by sayin@ th \

depended on a number of - th1n . how visible t fFésp
the employees were. C1rcumstances would be e

Rust felt that action would be applied fairly, andsmo
sending the letter to all non-AESCHE e ; Freen
t'Hooft found the action depl A

Rust said he would fulfi1l his-dud

to take the duties normally f11‘ed by a striking -em OYE
voted no on the motion, the rest- -voted ave: and-motion.

Morgan than read a Ietter dealing witth work<related '_;H,
unfts should address. t'Hooft had a problem witth the

line. Morgan said this addressed people not an st
consensus the provision was fine. Rust -asked for eldrid
Morgan stated that a striking employée could not enfe :
Rust had a problem with businéss obligations - strikii
have in the Courthouse. Morgan clarifiéd -that -

and the language would be chanded, Ru o

define "lawfully participate" and’Hendnikse

if a person in a bargaining unit had andunexcuse
approval to send the letter to al] bargatning un
Rutherford seconded but took exception to #10.

motion carried,
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Weinstein asked about service in the cafeteria and Morgan -
could not anticipate any action. The:cafeteria was-on o
the County., Morgan said that the Coupty was-searchiing for
opportunities to negotiate and would Tike to.adjourn to ‘tomd
11:00 a.m. for an Executive Session. Al agreed by conseénsus:

Rust asked when he could expect a revenue contingency plan
said we had started increase options-but could not st

when an outline could be provided. Rust said 1t seem
information by Monday to assess potemtial layoff situatig
thedstrike. Morgan indicated he would have something:aval;
Monday.

Rust moved to adjourn to Executive Session tomorrow at. 1l:i
the Commissioners' Conference Room as per ORS 192.6p0 for«
nego%Tgtions. Freeman seconded. All voted aye and ‘the mpt%
carried.

27. EXECUTIVE SESSION as per ORS 192.660 (Commissioners' Gonfeﬁeﬂéﬁ? o}

a. Litigation; b. Personnel Matters; c. Negotiations

Recording Secretary Tor the “Bodrd

(1 2] A,
CTerk of the Board
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