BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE CDU§I‘E£{EGON

ORDINANCE PA 1158 ) INTHE MATTER OF AMENDING THE RURAL COMPREHENSIVE PLAN TQO
)} REDESIGNATE LAND FROM "FOREST" AND "AGRICULTURAL" TO

) "MARGINAL LAND" AND REZONING THAT LAND FROM "F-2/IMPACTED
) FOREST LAND'" AND "E-30/EXCLUSIVE FARM USE" TO "ML/

)} MARGINAL LAND"; AND ADOPTING SAVINGS AND SEVERABILITY
) CLAUSES (file PA 00-5317; Wong)

WHEREAS, the Board of County Commissioners of Lane County, through enactment of Ordinance PA 884, has adopted
Land Use Designations and Zoning for lands within the planning jurisdiction of the Lane County Rura] Comprehensive Plan: and

WHEREAS, Lane Code 16.400 sets forth procedures for amendment of the Rural Comprehensive Plan, and Lane Code
16.252 sets forth procedures for rezoning lands within the jurisdiction of the Rural Comprehensive Plan; and

WHEREAS, in February 2000, application no. PA 00-5317 was made for a minor amendment to redesignate tax lot 301 of

map 19-03-28, from "Forest Land” and "Agriculture Land" to "Marginal Land" and concurrently rezone the property from "F-
2/Impacted Forest Lands™ and "E-40/Exclusive Farm Use " to "ML/Marginal Land”; and

WHEREAS, the Lane County Planning Commission reviewed the proposal in public hearing of August 15, 2000, and on
that date forwarded the matter to the Board with a recommendation for approval; and

WHEREAS, evidence exists within the record indicating that the proposal meets the requirements of Lane Code Chapter
16, and the requirements of applicable state and local law: and

WHEREAS, the Board of County Commissioners has conducted a public hearing and is now ready to take action;

NOW, THEREFORE, the Board of County Commissioners of Lane County Ordains as follows:

Scction 1. The Lane County Rural Comprehensive Plan is amended by the redesignation of tax lot 3G1 of map 19-03-

28, from "Forest Land” and "Agricultural Land" to "Marginal Land,” such territory depicted on Plan Plot 386 and
further identified as Exhibit "A" attached and incorporated herein.

section 2. Tax lot 301 of map 19-03-28, is rezoned from "F-2/lmpacted Forest Land" (Lane Code 16.211) and "E-

30/Exclusive Farm Use” (Lane Code 16.212) to "ML/Marginal Land" {Lane Code 16.214), such territory depicted on
Rural Zoning Plot 386 and further identified as Exhibit "B" attached and incorporated herein.

FURTHER, although not a part of this Ordinance, the Board of County Commissioners adopts Findings as set forth in
Exhibit "C' attached, in support of this action.

The prior designation and zone repealed by this Ordinance remain in full force and effect to authorize prosecution of
persons in violation thereof prior to the effective date of this Ordinance.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or

unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision, and such holding shall not effect the validity to the remaining portions hereof.

ENACTED this / 7791:1@ of ’ 2001,

Chair, Lane County Board gf County Commissioners

APPRONVITS A% TO FORM W ¢ ébqu . %}W/ﬂﬂl )

Racnrdfng Secretary for this Nrettijg of the Board
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Exhibit "C"
Ord PA 1158

FINDINGS OF FACY
FILE NO. PA 00-5317
THOMAS WONG PROPERTY- MAP 19-03-28 TAX LOT 301

The following findings of fact and conclusions of law support an affirmative decision by the Board
to approve the proposed plan amendment and concurrent zone change {or the "Subject Property.”
Additional information is provided in the Applicant's Statement and supporting documentation
dated February 28, 2000, which is incorporated herein by reference.

1. Summary of Issues

This section includes a general overview of the amendment request and the primary 1Ssu€s
associated with the proposal. The sources of information supporting these statements are shown
in [brackets]. All page numbers and exhibit citations refer to the Applicant’s Statement.

General overview:

| The Oregon Revised Statutes, Statewide Planning Goals and the Rural Comprehensive Plan
(RCP) allow areas with significant resource constraints or limitations to be designated as marginal
jand. The proposed amendment meets applicable marginal land requirements and will not aflect
any resource lands.

2. This application implements RCP Goal 3 Policy 14 and Goal 4 Policy 3 by designating the
Subject Property as marginal land, and zoning it ML. The plan provides for designating
agriculture and forest lands with sigmificant resource constraints or limitations as marginal lands,

3. The current plan designation of the Subject Property as agriculture and forest land is in error.
Statewide Goal 2 requires the use of an adequate factual base in land use decision making. This
amendment and zone change request shows that the Subject Property does not meet the state
definition of either agriculture or forest land or warrants protection by the EFU 30 and F-2 zones.
The proposed marginal land zoning of ML can be provided an adequate water supply and public
road access, and availability of all necessary services [page 6, paragraph C).

4. The Subject Property consists of one legal fot and is a 70.00 acre parcel developed with a
residence and assorted outbuildings [Exhibit “A”]. The majority of the site has gradual {(under
10%) slopes to the east and south. Areas with siopes of approximately 20 percent are present n
the southern portions of the Subject Property. The majority of the site is marginal upland
woodlands composed of random pockets of Douglas-fir and ponderosa pine separated by Oregon
white oak, brush, grasses and rocky areas. Approximately 1.7 acres of marginal pasture land in
the valley is composed of Class 111 soil.
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Primary Issues:
The application is consistent with State statutory requirements.

7. State law (ORS 197 247(1)(a)) specifies standards that must be met to designate land as
marginal land. This application meets all of the requirements of this faw. An affidavit has been
submitted [Exhibit “I"] which certifies that the Subject Property has met the applicable farm
income test for marginal lands. A professional forester has prepared a report [Exhibit “J7] stating
the Subject Property meets the applicable forest income test for marginal land. So1l Conservation
Service soils map sheet #125 indicates none of the Subject Property has a forest capability and
only 1.7 acres or 2.4 percent includes agricultural Class 111 soil. The Subject Property has a
predominance of soils that are not either agricultural and forest lands as defined by the state rules.

The application is consistent with Rural Comprehensive Plan policies and Lane Code
provisions. |

8 The applicant has provided information that demonstrates that the application 15 consistent with
applicable sections of the RCP and Lane Code {page 7 and 8, Section B; pages 9 -12, Section |
respectively].

The application is consistent with the Board of County Commissioners’ interpretation and
administration of Marginal Lands applications.

9. The applicant has provided information that demonstrates that the application is consistent with
the Board of County Commissioners’ interpretation and administration of Marginal Lands
applications [page 3, #3; Exhibit “I"].

10. The County staff and all voting members of the Lane County Planning Commission have
recommended approval of this Marginal Lands application,
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Il. General Findings Relating to the Property and Application.

1. This application is a plan amendment redesignating 70.00 acres of land from Agniculture Land
and Forest Land to Marginal Land with concurrent rezoning from Exclusive Farm Use (E-30) and
Impacted Forest Land (F-2) to Marginal Land (ML). These findings provide factual support {or
the proposed redesignation.

2. The Subject Property is designated both as Agriculture Land , a Goal 3 resource and Forest
Land. a Goal 4 resource. The findings provided herein support a Marginal Land designation and
therefore do not require exceptions to the statewide planning goals.

3. The Subject Property is identified as tax lot 301 on Assessor's Map No. 19-03-28, on county

Zoning Plot No. 386. 1t is a 70.00 acre parcel on the north side of Mahr Lane, about 2% miles
southwest of Creswell.

4. The Subject Property is a legal fot created as Parcel 2 of Land Partition PA 3985-94, recorded
as Land Partition Plat Number 94- P0619, December 21, 1994,

5 The Subject Property is developed with a single family dwelling, accessory buildings,
subsurface sewage disposal system, well, landscaped yard and graveled driveway located on the
eastern central portion of the property. A Site Plan [Exhibit “A”] depicts the existing shape of the
Subject Property and location of existing 1mprovements.

6. The Subject Property has gradual 10 percent slopes to the east and south, with areas of 20
percent slopes in the southern portions of the site. The majority of the site is marginal woodland
consisting of a variety of Douglas-fir, ponderosa pine, brush land and grass lands. No significant
areas of farm or forest land are located on the Subject Property.

7. The Subject Property is provided the following public services:

Fire Creswell Rural Fire Protection District
Police Lane County Shenfl

Schools Creswell School District #40

Sewer Individual septic system

Water Individual well

Access Mahr Lane {County)

Electricity  Pacific Power and Light
Telephone US West Communications
Solid Waste  Glenwood Solid Waste Transfer Site

8 National Wetlands Inventory Map “Cottage Grove NE 4" [Exhibit “D”] indicates no
jurisdictional wetlands are located on the Subject Property.
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9 The Lane County Wildlife Inventory indicates the far eastern edge of Subject Propcrty 1s
\ocated in an Peripheral Big Game Range, while the remainder of the site is within a Major Big
Game Range.

10. The Subject Property is not located within a floodplain or flood hazard area as identified by
Panel 1645 of the Flood Insurance Rate Map for Lane County, prepared by the Federal
Emergency Management Agency, effective June 2, 1999

| 1. No historical, archaecological, scenic or other resource features have been identified on the
Subject Property by county inventories.

12. The Subject Property is located in an area consisting of rural residential uses to the north, east
and south, and undeveloped forest land to the west. A grass seed field abuts the northeast 400
fect of the Subject Property, the only active farm use in the immediate vicinity. Most surrounding
lands are residentially developed in conjunction with hobby scale grazing and small woodiot
activities. The general zoning pattern in the area is Exclustve Farm Use E-30 on the valley floor
and Impacted Forest Land F-2 on the foothills.

13 Soil Conservation Service (SCS) map sheet #125 indicates the Subject Property 1s composed
of the following soil classifications. Soil classification values are those used by the USDA Soil
Conservation Service on October 15, 1983, as specified by ORS 197.247(1)(b)(C). “Ag” refers (o
Soil Conservation Service {SCS) agricultural class, while “Forest” refers to the forest capability
rating for Douglas Fir.

Map#  Soil type Ap Forest Arca {(ac.} % of sitc

43¢ Dixonville-Philomath-Hazelair VI (} 41.5 59 3
Coniplex (3 - 1294)

43E Dixonville-Philomath-Hazelar Vi () 26.0 38.0
Complex (12-35%)

102C  Panther silty clay loam (2 - 12%) VI () (.2 03

105A  Pengra silty clay loam (1-4%) Il 0 1.7 2.4

14 None of the Subject Property has a published forest soil capability, and only 1.7 acres or 2.4
percent includes agricultural Class I-1V soils. The Subject Property does not have a predoeminance

of agricultural Class 1-1V soils nor is it commercial forest land or other agricultural or forest land
as defined by Goals 3 and 4.

15. The Subject Property is not irrigated and has a predominance of Class VI soils, defined by
SCS as having severe limitations for soil cultivation. The Subject Property is substantially limited
for agricultural production due to its lack of irrigation, soil constraints, the presence of small and
irregularly shaped areas that are suitable for agricultural use, and limited livestock grazing
potential [page 6, paragraph 2].
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16. The Subject Property is not located within a water quantity or quality limited area as
identified by L.ane Manual 13.010. An aquifer test {Exhibit “O”] indicates an adequate supply of
water is available to serve three parcels.

7. The Lane County Land Management planning stafl reviewed the applicant’s statement and
extensive supporting evidence, and concurred with the proposed Marginal Land designation and
MIL. Marginal Land zone for the site.

18 On August 15, 2000, the Lane County Planning Commission conducted an evidentiary public
hearing. No one spoke in opposition to the request.

19. The Planning Commission voted unanimously to amend the Rural Comprehensive Plan
designation of the entire Subject Property from Agriculture Land and Forest Land to Marginal
l.and. The Planning Commission also voted unamnimously to recommend that the Board of County
Commissioners rezone the entire Subject Property from E-30 and F-2 to ML..
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[11. Findings and Conclus.ons Related to the Lane Code 16.400 Plan Amendment Criteria

Lane Code 16.400(6)(h)(i11) provides the Board may amend or supplement the Rural
Comprehensive Plan upon making the following findings:

(an) For Major and Minor Amendments as defined in LC 16.400(8){(a) below, the Plan
component or amendment meets all applicable requirements of local and state 1aw,
including Statewide Planning Goals and Oregon Administrative Rules.

| The Board finds this application proposes to amend the Rural Comprehensive Plan from
Agricultural Land and Forest Land to Marginal Land with evidence that addresses the applicable

requirements of the Lane Code, Rural Comprehensive Plan policies, Statewide Planning Goals
and Oregon Administrative Rules.

2. ORS 197 247(1)(a) authorizes counties 1o designate land as marginal land, subject to the
following standards:

(a} The proposed marginal land was not managed, during three of the five calendar
years preceding January 1, 1983, as part of a farm operation that produced $20,000 or
more in annual gross income or a forest operation capable of producing an average,
over the growth cycle, of $10,000 in annual gross income; and...

The applicant has submitted an affidavit from the owner of record dunng the prescribed statutory
period From 1978 until 1983 the property was not managed as part of a farming operation that
produced $20.000 or more in gross annual income, or as part of a forest operation capable of
producing, over the growth cycle, of $10,000 1in annual gross income.

Therefore, the Subject Property has not produced $20,000 in gross farm income between 1978
and 1983, nor is it capable of producing $10,000 in annual gross forest income over the growth
cycle. The Board finds the proposed plan amendment and zone change 1s consistent with this
standard

(b) The proposed marginal land also mects at least one of the following tests:

A) At least 50 percent of the proposed marginal land plus the lots or parcels at
{cast partially located within one-quarter mile of the perumeter of the proposed
marginal land consists af lots or parcels 20 acres or less in size on July 1, 1983;

BB} The proposed marginal land is located within an area of not less than 240
acres of which at least 60) percent is composed of lots or parcels that arc 20
acres or less in size on July 1, 1983, or
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C) The proposed marginal land is composed predominantly of soils in’ o
capability classes V through VIII in the Agricultural Capability Classification
System in use by the United States Department of Agriculture Soil
Conservation Service on Qctober 15, 1983, and is not capable of producing 85
cubic feet of merchantable timber per acre per year in those connties west of
the summit of the Cascade Range.

The Board finds the Subject Property has approximately 68.3 acres (97.5 percent) qf Class \:ﬂ
soils. and is not capable of producing merchantable timber based on published SCS information.
Therefore, the Board finds the proposed plan amendment and zone change meets test C) above.

(bb) For Major and Minor Amendments as defined in LC 16.400(8)(a) below, the Plan
amendment or component is:
(i-i) necessary to correct an identified error in the application of the Plan; OR
(ii-ii) necessary (o fulfill an identified public or community need for the intended
result of the component or amendment; OR

iiiiii

(iii-iii) necessary to comply with the mandate of local, state or federal policy or law;
OR *

(iv-iv) necessary to provide for the implementation of adopted Plan policy or
elements; OR

{(v-v) otherwise deemed by the Board, for reasons briefly set forth in its decision, (0
be desirable, appropriate or proper.

3 The Board finds this amendment implements (iv-iv), specifically, RCP Goal 3 Policy 14 and
Goal 4 Policy 3 that provide for designating agriculture lands and forest lands as Marginal Lands,
when the Subject Property meets the aforementioned ORS requirements and is consistent with
other RCP policies.

RCP Goal 5 Flora and Fauna Policy 11 directs the Oregon Department of Fish and Wildhife
(ODFW) to recommend an overall residential density for the protection of big game. The
proposed RCP amendment and zone change requests a residential density of one dwelling per 20
acres. The Subject Property is developed with one residence and is capable of two additional
residences. The Board finds this density is consistent with currently applicable big game
guidelines.

RCP Goal 5 Flora and Fauna Policy 12 requires that if uses are identified that would contlict with
Goal 5 resources, an evaluation of the economic, environmental and energy consequences should
be conducted to determine the level of protection necessary for the resource. There are no
sensitive wildlife habitat areas inventoried on the Subject Property. In addition, there are no other
Goal 5 resources that have been identified or are known to exist on the site. Therefore, the Board
finds a Goal 5 ESEE analysis is not required.
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Lane Code 16.004(4) and RCP Goal 5 Water Resources Policy 3 require a demonstration of an
adequate water supply to support the proposed use. LC 13.010(2)Xa)(1) does not identify the local
Creswell watershed as an area with a himited quantity or quality of groundwaler, The Apphcant
comnussioned an aquifer test from EGR and Associates, professional geclogists, consisting of
consideration of the local geology and hydrogeology, well log reports in the vicinity, a 10 hour
pump test, and mathematical models to assess the hydraulic conductivity, transmissivity and the
storage coeflicient of the aquifer. The aquifer test [EExhibit “O”] concluded the aquifer underlying
the Subject Property can accommodate residential use for ten average households without
exceeding the carrying capacity of the water resource. The proposed Marginal Lands zone wili
allow 20 acre parcels on the subject property, which wili permt a total of three residences.

Therefore, the evidence indicates an adequate supply of water is available to support the proposed
level of development.

RCP Goal 11 Public Facilities and Services Policy 6] requires that Marginal Lands have a service
level consistent with the service level for Residential Lands outside a Community designation.
Rural Residential Policy 6e requires the availability of schools, on-site sewage disposal, an
individual water supply system, electrical and telephone service, a rural level of fire and poiice
protection, and reasonable access to solid waste disposal facilities. As previously indicated in the
applicant’s statement, the Board finds the Subject Property receives a full range of rural
residential services necessary to serve the maximum density allowable by the ML zone.

LANE CODE 16.400(8):

(a) Amendments to the Rural Comprehensive Plan shall be classified according to the
following criteria:

(I} Minor Amendmeni, An amendment limited to the Plan Diagram only and, if
requiring an exception to the Statewide Planning Goals, justifies the exception solely
on the hasis that the resource land is already built upon or is irrevocably committed
to other uses not allowed by an applicable goal.

4. The Board finds this application proposes a minor amendment to the Plan Diagram from
Agnculture Land and Forest Land to Marginal Land. SCS soil mapping shows the Subject
Property consists predominantly of agriculture Class V1 soils with no commercial forest
capability. Therefore, no exception to the statewide planning goals 1s required.

(c) Minor amendment proposals initiated by an applicant shall provide adequate
documentation fo allow complete evaluation of the proposal to determine if the findings
required by LC 16.400(6)}(h)(111) above can be allirmatively made. Unless waived m writing
by the Planning Director, the applicant shall supply documentation concerning the
following: |
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(i) A complete description of the proposal and its relationship to the Plan.

5. The Board finds the requtred description has been previously provided. The proposed use ol
the Subject Property ts for marginal land development at a zoning of one dwelling per 20 acres. A
Marginal Land designation is applied to the property through an evaluation that the Subject
Property qualifies as the same as previously described.

(i1} An analysis responding to each of the required findings of LC 16.400{6)(h)(ii}
above.

6. The Board finds the required analysis is addressed above.

(iii} An assessment of the probable impac(s of implementing the proposed
amendment, including the following:

(aa) Evaluation ol land use and patterns of the area of the amendment,;

7. The Board finds an identification and analysis of the surrounding land use pattern has been
adequately provided.

(bb) Availability of public and/or private facilities and services to the area of
the amendment, including transportation, water supply and sewage disposal;

8. The Board finds the property will be served by on-site individual sewage and water systems
and accessed from a county public road. The Board finds the applicant's evidence shows these
facilities are adequate to serve the proposed use. All other rural public facilities and services,
including fire protection and utility service, are available to serve the Subject Property.

(cc) Impact of the amendment on proximate natural resources, resource

lands or resource sites including a Statewide Planning Goal 5 "ESELE"
conflict analysis where applicable;

9. The Board finds the RCP does not identify any histortc, archaeological or sensitive wildlife
habitat sites on or near the Subject Property. The county's wildhfe inventory shows the property is
within a Major and Peripheral Big Game Range. No apparent conflict exists with Goal 5 resources
given the relatively low density of the proposed development on the Subject Property, and
therefore the Board finds an ESEE analysis is not applicable to this amendment.

{dd) Natural hazards aflecting or affected by the proposal;

10. The Board finds no identified natural hazards or 100 year flood plain areas are {ocated on the
Subject Property.
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(ee) For a proposed amendment to a nonresidential, nonagricultural or
nonforest designation, an assessment of employment gain or loss, tax revenue
impacts and public service/facility costs, as compared to equivalent factors
for the existing uses to be replaced by the proposal;

11. The Board finds this criterion is not applicable simce the proposed amendment is for a
marginal lands designation.

(I For a proposed amendment to nonresidential, nonagricultural er
nonforest designation, an inventory of reasonable alternative sites now
appropriately designated by the Rural Comprehensive Plan, within the
jurisdictional area of the Plan and located in the general vicinity of the
proposed amendment;

12 The Board finds this criterion is not apphcable because the proposed amendment is for a
marginal lands designation

(gg) For a proposed amendment to a Nonresource designation or a Marginal
Lands designation, an analysis responding to the criferia for the respective

request as cited in the Plan document entitled, "Working Paper: Marginal
Lands" (Lane County, 1983).

Land meeting the following criteria may be designated as marginal land:

a. The land was not managed during any three calendar years between Jan. 1, 1973
and Jan. 1, 1983, as part of a farm operation that produced $20,000 or more in
~ annual gross income or a forest operation capable of producing an average, over the
growth cycle, of $10,000 in annual gross income. Statistical information compiled by
Oregon State University Extension Service or other similar empirical data may be
used to demonstrate income capability; AND

13. The Board finds the affidavit submitted by the owner of record during the prescribed
statutory period provides adequate proof that the Subject Property did not produce $20,000

gross farm income between 1978 and 1983, nor is it capable of producing $10,000 n annual gross
forest income over the growth cycle.

b. The land meets at least one of the following tests:

i) At least 50 percent of the area of the proposed marginal land plus the lots or
parcels at least partially located within one-quarter mile of the perimeter of
the proposed marginal land consists of lots or parcels 20 acres or less in size
on July 1, 1983, Lands within an adopted Urban Growth Boundary shall not
he included in this calculation, Adjacent lots and parcels having common
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ownership shall be considered as being one single lot or parcel provided
however that lots or parcels separated by a public road shall not be
considered as being adjacent; OR

1) The proposed marginal land is located within an area of not less than 240
acres of which at least 60 percent of the area i1s composed of lots or parcels

" that are 20 acres or less in size on July 1, 1983. Lands within an adopted

Urban Growth Boundary or within an area for which an exception (0 goal 3
or 4 has been approved shall not be included in the calculation. Adjacent lots
and parcels having common ownership shall be considered as being one
single [ot or parcel provided however lots or parcels separated by a public
road shall not be considered as being adjacent; OR

iii) The proposed marginal land is composed predominantly of soils in capability
classes V through VIII in the Agricultural Capability Classification System
used by the U.S. Department of Agriculture Soil Conservation Service and is

not capable of producing eighty five cubic feet of merchantalie timber per
acre per year.

4. The Board finds the Subject Property is composed predominantly of soils in SCS capability
class VI, and 1s not capable of producing 85 cubic feet of merchantable timber per acre per year.

For these reasons, the Board finds the Subject property meets the requirements of (section iii)
above. |
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IV. Findings and Conclusions Relating to Lane Code 16.252
Rezoning Criteria.

Lane Code 16.252(2) Criteria. Zonings, rezonings and changes in the requirements of this
Chapter shall be enacted to achieve the general purpese of this Chapter and shall not be
contrary (o the public interest. In addition, zonings and rezonings shall be consistent with
the specific purposes of the zone classification proposed, applicable to Rural
Comprehensive Plan elements and components, and Statewide Planning Goals for any
portion of Lane County which has not been acknowledged for compliance with the
Statewide Planning Goals by the Land Conservation and Development Commission. Any
zoning or rezoning may be effected by Ordinance or Order of the Board of County

Commussioners, the Planning Commission or the Hearings Official in accordance with the
procedures in this section.

| The Board finds the proposed rezoning is consistent with the purpose of Chapter 16, Lane
County Land Use and Development Code and properly implements the Marginal Land
designation of the Lane County Rural Comprehenstve Plan.

2. The Board further finds rezoning the Subject Property from E-30 and F-2 to ML is consistent
with Lane Code 16.003. This section of the code sets forth 14 broadly-worded purpose
statements that include a provision to insure development is commensurate wilh the character and
physical limitations of the land.

3. The Board finds the public interest is appropriately served by recognizing that the Subject
Property has limited resource value. The Marginal Land designation is properly applied to lands
with limited farmv/forest capability.

4. The Board finds the proposed ML Zone 1s compatible with the overall development/density
pattern of the lands next to the Subject Property to the north and south.

5. The Board finds the proposed ML Zone ts consistent with the purpose of the Marginal Lands
Zone District and provides opportunities for people to live in a rural area while conducting farm
or forest operations, and implements Plan policies related to marginal lands.

6. As previously demonstrated, the Board finds the application is consistent with applicable RCP
policies.
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V. Findings and Conclusions Relating to the Statewide Planning Goals

The Board finds the subject application 1s consistent with all applicable Statewide Planning Goals.
For purposes of the analysis of this section the following applicable statewide planning goal
statements have been summarized. The Oregon Land Conservation and Development
Commission Goals and Guidelines are incorporated herein by reference, except as noted.

GOAL | CITIZEN INVOLVEMENT

Requires cttizens and aflected public agencies be provided an opportunity to comment on the
proposed amendment and zone change. Public notification as mailed public notice was sent by
Lane County to affected agencies, including the Department of Land Conservation and
Development and owners of record within 500 feet of the Subject Property. The Lane County
Planning Commission and Board of Commissioners have conducted two public hearings 1o
receive comments on the plan amendment and zone change request.

GOAL 2 LAND USE PLANNING

(soal 2 establishes a land use planning process and policy framework as a basis for all land use
dectsions and requires an adequate factual base be developed to support such decisions. The
subject application i1s a minor change as it does not have significant effect beyond the immediate
area of change and ts based on special studies or information. The public need and justification for
the particular change has been established Lane County has adopted a comprehensive land use
plan amendment process with specific criteria that must be addressed to justify a minor change.
The Board finds the apphlication 1s in substantial compliance with LC 16.400, Rural
Comprehensive Plan Amendments and complies with the applicable provisions of Goal 2.

GOAL 3 AGRICULTURAL LANDS

(Goal 3 strives to preserve and mamtain agricultural {ands. In western Oregon agricultural land
consists of predomynantly Class | -1V soils as identified by the Soil Conservation Service and
other lands that are suitable for farm use taking into consideration soil fertility, suitability for
grazing, climatic conditions, existing and future availability of water for farm irrigation purposes,
existing land use patterns, technological and energy inputs required, or accepted farming
practices. Lands in other classes that are necessary to permit farm practices to be undertaken on
adjacent or nearby lands, will be included as agricultural lands.

As previously. documented, the Board finds 97.5 percent of the Subject Property has Class VI
solls and does not consist of other lands necessary to permit farming practices. The Lane County
Polictes Component of the General Plan, Goal 3: Agncultural Lands, Policy 14 states: "Land may
be designated as marginal land if it complies with the following criteria: a. The requirements of
ORS 197247 and b. Lane County General Plan Policies, Goal 5, Flora and Fauna, policies
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numbered 11 and 12.” As previously stated, the Subject Property meets these ORS and County
plan pohicy requirements.

GOAL 4 FOREST LANDS

Goal 4 requires the preservation and conservation of forest land for forest uses. Forest land is
defined by Statewide Planning Goal 4 as: /) lands composed of existing and potential forest lands
which are suitable for commercial forest uses; 2) other forested lands needed for watershed
protection, wildlife and fisheries habitat and recreation; 3) lands where extreme conditions of
climate, soil and topography require the manttenanice of vegeltative cover irrespective of use; 4)
other forested lands in urban and agricultural areas which provide urban huffers, windbreaks,
wildlife and fisheries habitat, livestock habitat, scenic corridors and recreationaf use.

The Board finds the SCS soils information indicates the Subject Property has no forest capability
An on-site analysis by a professional forester indicates timber volume production on the entire
Subject Property 1s estimated at 27 cubic feet per acre per year. The 1983 gross income for the
entire site 1s estimated to be $1,628 year over a 50 year growth cycle. The Subject Property
qualifies as land not capable of producing more than 85 cubic feet per acre per year. The
forester’s analysis confirms the Subject Property is not capable of producing $10,000 in annual
gross income over the growth cycle, determined to be 50 years by the Board’s prior marginal
lands interpretations. The Board finds the Subject Property is not forest land suitable for
commercial forest uses; needed for watershed protection, wildlife or fisheries habitat and
recreation; contains extreme conditions or topography requiring maintenance of vegetative cover:
or within an urban or agrcultural area necessary to be maintained as forest land.

Regarding the “other forest uses” provision of Goal 4, the Board finds that:

a) The site is not suitable for commercial forest uses as identified by a protessional forester;

b) The site is not needed for watershed protection, wildlife and fisheries habitat and
recreation;

c) There are no extreme conditions of climate, soil and topography present that require the
maintenance of vegetative cover irrespective of use; and

d) No County inventories or other information has dentified the need to maintain the site as

forest land to provide urban buffers, windbreaks, wildlife and fisheries habitat, livestock
habitat, scenic corridors, or recreational use, as required by Goal 4.

Therefore, based on an analysis of the factors discussed above and earlier in this statement, the
Board finds the Subject Property is not forest land required {or conservation by Goal 4, and an
exception to Goal 4 15 not required.

GOAL S OPEN SPACES, SCENIC AND HISTORIC AREAS AND NATURAL
RESOURCES
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Goal 5 requires the conservation of open space and the protection of numerous natural, cultural,
historic. scenic resources and wilderness area characteristics. The goal as amended by OAR 600-
23-000 contains policies and procedures for local land use planning concerning a variety of
resources listed below. This new administrative rule requires evaluation of these resources. OAR
660-23-10 and -20 includes definitions, standards, and specific rules applicable to each Goal 5
resource.

The following Goal 5 resources are addressed in an inventory conducted as part of a Countywide
legislative planning process and are not applicable to this request: Federal wild and scenic nivers,
Oregaon scenic waterways, approved Oregon recreational trails, naturai areas, wilderness areas,

mineral and aggregate resources, energy sources, historic resources, open space, and scenic views
and siles.

The Board finds the following factor and response is deemed applicable to this request.

1} Groundwater resources. The site and adjacent lands are not mventoried by Lane County as pan
of a critical quantity or quality groundwater area.

The Board finds the proposed development on the Subject Property will not impact these Goal 5
resouIces.

GOAL 6 AIR, WATER AND LAND RESOURCE QUALITY

The purpose of Goal 6 is to maintain and improve the quality of the air, water and land resources
of the State. The Board finds this Goal is generally tmplemented during the comprehensive
planning process. As this goal pertains to site specific development, it requires that adequate
protection measures are taken to assure the retention of air, water and land quality. The Board
{inds the Subject Property will be served by adequate on-site water and sanitation facilities, as
previously documented. One additional residence on the Subject Property will not produce or
discharge any product or by-product that would degrade such resources,

GOAL 7 AREAS SUBJECT TO NATURAL DISASTERS OR HAZARDS

The purpose of Goal 7 is to protect life and property from natural hazards. The Board finds no
floodplain or natural hazards exist on the Subject Property.

GOAL 8 RECREATIONAL NEEDS

Goal 8 is to satisfy the recreational needs of the State and visitors to it. The Board finds the
proposed change from Forest Land to Marginal Land will have no impact to Goal 8.
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GOAL 9 ECONOMY OF THE STATE

The purpose of Goal 9 15 to diversify and improve the economy of the State. The Board finds this

goal 1s pnimarily applicable to commercial and industrial development and is not applicable to this
request.

GOAL 10 HOUSING

Goal 10 1s intended to provide for the housing needs of the citizens of the State. The Board finds
that this goal 1s properly tmplemented during the comprehensive plan and/or pertodic review
legislative processes and 1s therefore not applicable to this request.

GOAL 11 PUBLIC FACIHLATIES AND SERVICES

The purpose of Goal 11 s to provide for the planning and development of a timely, orderly and
eflicient arrangement of public facilities and services to serve as a framework for urban and rural
development. A tull range of rural services necessary to serve the use exists. The existing use will
not require any public services beyond the level of those that exist.

GOAL 12 TRANSPORTATION

The purpose of Goal 12 is to provide and encourage a safe, convenient and economic
transportation system. The Board finds Mahr Lane, a paved county road is not designated as
either a minor or major collector, or a minor or principal arterial. The Board finds Mahr Lane is
appropriately classified as a local road that functions primanily for providing access to abuiting
properties. The proposed amendment will result in a minimal increase in local traffic and will not
change the function of the road. The Board finds the proposed amendment will only allow three
residences and will not significantly affect the transportation facility, nor adversely affect the
function, capacity or level of service of the local road system. Finally, the Board finds the

Transportation Planning Rule (TPR) does not apply to this request, as it will not result in a
significant affect or impact to Mahr Lane or the local road system.

GOAL 13 ENERGY CONSERVATION

The Board finds this Goal is more appropriately applied at the comprehensive plan phase and
therefore 1s not applicable to this application.

GOAL 14 URBANIZATION

The purpose of Goal 14 1s to provide for the orderly and efficient transition from rural to urban
land use. The Board finds the density and character of development proposed for the Subject
Property 1s rural. The type and density of development proposed for the site will not require urban
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levels of public service, nor will it generate urban levels of public service demands. The Board
[tnds this request is conststent with Goal 14,

GOALS 15-18

The Board finds these Goals are not applicable to this application as they are geographically
oriented to specific areas that are not on the Subject Property.
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VI. CONCLUSION

The Board linds that the subject 70 acre parcel qualifies for a Marginal Land plan designation and
Is appropriately zoned Marginal Lands ML.

The Board concludes the Subject Property is in an area that is primarily composed of soils that are
not suitable for agricul{ure or forest use, and 1s able to be adequately served by the rural services
available at the proposed density of development.

The Board further concludes this application properly tdentifies and implements the proper plan
designation and zone district, and is consistent with the intent and purpose of the Rural
Comprehensive Plan and county policies

The Board concludes this applicatton for a minor plan amendment and rezoning addresses and
satisfies all apphicable criterta. The Subject Property has been evaluated within the context of the
Rural Comprehensive Plan, Lane Code and Statewide Planning Goals. The Board concludes the
Subject Property consists predominantly of land that is constrained for agriculture or forest uses.
The Board concludes this application will have no significant adverse impact on existing or
planned uses 1n the area. [t 15 therefore appropriately designated as marginal land.

Finatly, the Board concludes that based on the extensive documentation and factual evidence
presented in the Applicant's statement, including Exhibits, supplemental information, evidence
recetved at public hearings and made part of the record, and findings provided herein, the plan
amendment and zone change conforms with all applicable criteria to justify a redesignation from

Agrculture Land and Forest Land to Marginal Land and rezoning from E-30 Exclusive Farm Use
and F-2 Impacted Forest Land to Marginal Lands ML



APPLICANT’S STATEMENT

APPLICATION FOR APPROVAL OF A MINOR PLAN AMENDMENT

FROM FOREST LAND AND AGRICULTURAL LAND TO MARGINAL LANDS AND
ZONE CHANGE FROM F-2 IMPACTED FOREST LAND AND E-30 EXCLUSIVE

FARM USE TO ML MARGINAL LANDS
DATE: February 28, 2000
L PROPOSAL DESCRIPTION

A. APPLICANT/ Thomas Wong
OWNERS: 82052 Mahr Lane
Creswell, OR 97426

B. AGENT: Harry A Taylor

{_and Use Consultant
PO Box 1420

Veneta, OR 97487

C. PROPOSAL:  Approval of a Rural Comprehensive Plan diagram amendment
from Forest Land and Agriculture Land to Marginal Land, and
a zoning map amendment from F-2 Impacted Forest Land and

E-30 Exclusive Farm Use to MIL. Marginal Lands, for a 70.0
acre parcel located southwest of Creswell.

The subject property is shown on the Assessor’s maps of the area, which are attached as Exhibit
“H". This application implements Lane County Goal 3 Policy 14 and Goal 4, Policy 3, which
provide for designating Agriculture Land and Forest Land as Marginal Land in compliance with
ORS 197.247 and applicable Lane County Rural Comprehensive Plan policies.

The proposed land use change will allow development of the subject property with two additional
dwellings on at least 20 acre parcels. Any future land division will require a land partition that
meets the requirements of Lane Code (LC) 16.214, Marginal Lands Zone, LC 13.050, Land
Divisions, and any conditions of approval.

II. EXECUTIVE SUMMARY

This section includes a general overview of the amendment request, its site characteristics, and the
primary issues associated with the proposal.
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Overview

This application seeks to designate and rezone the subject property as Marginal Lands. The Rural
Comprehenstve Plan and ORS 197.247 permit the designation of parcels as Marginal Land,
provided the proposed marginal land site:

* is not part of a farm operation that produced $20,000 in gross income;

* was not managed between 1978 and 1983 as a forest operation capable of producing an
average, over the growth cycle, of $10,000 in annual income: |

¥ has a predominance of agricultural Class V - VIII soils; and

* is consistent with applicable Rural Comprehensive Plan policies.

Marginal Lands do not require an exception to the Statewide planning goals. A Marginal Lands
designation is properly implemented by the ML zone The applicant seeks the potential of
developing the subject property with two additional dwellings on minimum 20 acre parcels.

Site Characteristics

The subject property 1s improved with one dwelling and accessory structures in its eastern
portion. The property generally slopes east, with portions in the southern area that slope at
approximately 20 percent. The subject property primarily consists of marginal woodlands with
clumps of trees interspersed with grass and brush. The easterly 400+- feet of the site is marginal
pasture land.

Primary Issues

1) Consistency with State statutory requirements.

The applicant has provided an affidavit from the owner of the subject property during 1978 to
1983 This affidavit indicates the subject property was not managed, during three of the five
calendar years preceding January 1, 1983, as part of a farm operation that produced $20,000 or
more in gross annual income, and was not part of a forest operation capable of producing, over
the growth cycle, of $10,000 or more of annual gross income. The subject property has 97.6
percent, or 68.3 acres, of Class VI nonagricultural capable soils based on applicable SCS soils
ratings.

f-
A report has been submitted by a professional forester that the subject property is not a forest
parcel capable of producing $10,000 or more in annual gross income over the growth cycle. The
professional forester has estimated the subject property is capable of producing $1628 in gross
annual income over a 50 vear growth cycle, assuming 1983 prices tor Dougias fir. None of the
subject property has any forest capability using applicable SCS soils ratings.

This Marginal [Lands proposal 1s consistent with ORS 197 247
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2) Consistency with Rural Comprehensive Plan policies and Lane Code provisions.

Plan policies applicable to this request include: a) demonstration that the proposed residential
density in a big game range area will not conflict with wildlife resources or other identified Goal 5
resources that may require protection; and b) demonstration that adequate public facilities and
services and an adequate water supply exists to serve the intended use.

a) The subject property 15 located within a Major and Peripheral Big Game Range. A density
of one dwelling per 20 acres on marginal woodland and unimproved grassland is
consistent with the general land use pattern of the immediate area to the north and south,
and will not conflict with big game management. No significant wildlife habitat, sensitive
sites, or other Goal 5 resources have been inventoried on the subject property or adjacent
fands.

b) The subject property receives all public services necessary to serve the proposed use. The

subject property 1s not located within a quantity or quality limited groundwater area as
identified by Lane Code 13. 010(2).

The applicant has demonstrated that the proposed amendment and zone change is consistent with
all applicable Rural Comprehensive Plan polictes and Lane Code standards.

3) Consistency with the Board of County Commissioners interpretation and administration
of Marginal Lands applications. '

In February of 1997, the Board reviewed the state Marginal Lands statutes and provided further
direction and guidelines for the review of Marginal Lands land use applications.

Factors that are pertinent to this application include forest management and price data. The
applicant’s forest analysis assumes approximately 30 acres of the subject property may be suitable
for timber production, although soils data indicates it 1s unproductive. Soils on the remainder of
the subject property are unsuitabie for timber production due to a high water table, slow
permeability, and potential for compaction. The analysis finds the soil limitations present on
subject property limit its commercial forest management potential to a level well below the
statutory hmit for marginal lands. The analysis also employs the 1983 timber price of $220 per
thousand board feet (MBF) for Douglas fir and uses a 50 year growth cycle, as specified by the
Board guidelines. |



Wong Plan Amendment/Zone Change
Page 4

[II. GENERAL INFORMATION

A. LLOCATION AND SITE DESCRIPTION

Assessor’'s Map No. 19-03-28, tax lot 301

Zoning F-2 and EFU-30/Rural Comprehensive Plan
Plot No. 386

Area 70.0 acres

Tax Codes 040-01 (65 acres) and 040-05 (5 acres)

Location: The subject property is located about 2%: miles southwest of Creswell on the north side

of Mahr Lane. The subject property is assigned a site address of 82052 Mabhr Lane, Creswell, OR
97426

Zoning: The subject property 1s split zoned, with approximately 75% or 52.5 acres of the western
portion zoned F-2, and the remaining approximate 25% or 17. 5 acres of the eastern portion
zoned E-30. See Exhibit “G”, Page |, Zoning Plot #386.

Site: The subject property is a 70.0 acre rectangular parcel, with a depth of approximately 2731
feet and a width of approximately 1080 feet. A 20 foot wide strip on its southeast corner extends
385 feet east to Mahr Lane, County Road No. 1132,

A majority of the property has gradual east and south slopes generally less than 10 percent. Areas
with slopes of approximately 20 percent are present in the southern portion of the site. The
easterfy 10 acres of the site is grassland. in the remaining 60 acres, small random pockets of
Douglas-fir and ponderosa pine are separated by Oregon white oak, brush, grasses and rocky
areas. See Exhibit “A”, Plot Plan; Exhibit “M”, Landscape photographs; and Exhibit “N” Aerial
photograph, dated Aprd 21, 1998,

Improvements: The subject property 1s developed with a manufactured home, accessory

buildings, subsurface sewage disposal system, well, and graveled driveway located on the eastern
portion of the property.

Legal Lot Status: The subject property is a legal lot created as Parcel 2 of partition PA 3985-94,
recorded as Land Partition Plat Number 94-P0619, December 21, 1994, See Exhibit “B”.

Soils: Soil Conservation Service (SCS) map sheet #125, and soil descriptions, attached as Exhibit
“C”, provides a graphic depiction and a description of the soil classifications found on the subject
property, which are summanzed in the foliowing table. “Ag” refers to SCS agncultural class,
while “Forest” refers to the forest capability rating for Douglas-fir in cubtc feet per acre per year.
Sail classification values are those used by the USDA Soil Conservation Service on October 15,
1983, as specificd by ORS197 247(1)(bXC).
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Map# Soil type Ay Forest Area(ac.} - ~ % of site

43C Dixonville-Philomath-Hazelair V1 0 41.5 593
complex (3 - 12%)

43k Dixonville-Philomath-Hazelair VI O 20.6 38.0
complex (12 - 35%)

132C  Panther silty clay loam (2-12%) VI 0 0.2 0.3

105A  Pengra silt loam (1 - 4%) | 0 1.7 2.4

This information indicates none of the subject property has a forest soil capability, and only 1.7
acres or 2.4 percent includes agricultural Class I - ['V soils.

Wetlands: National Wetlands Inventory Map Cottage Grove NE 4, attached as Exhibit “D”,
indicates none of the subject property is classified as a junsdictional wetland.

Wildlife: The Lane County Wildlife Inventory indicates the eastern edge of the subject property is

located n an Peripherail Big Game Range, while the remainder of the site 1s within a Major Big
Game Range. See Exhibit “E”.

Hazards: The subject property 1s not located within a floodplain or flood way, as identified in
Panel 1645 of the Flood Insurance Rate Map for Lane County, prepared by the Federal
Emergency Management Agency, effective June 2, 1999. See Exhibit “F”.

Other Resources: No historic, archaeological, scenic or other resource features have been
identified on the subject property or by County inventones.

Farm/Forest Deferral: Assessment records indicate 18.37 acres receives a farm deferral and
51.63 acres receives a forest deferral.

B. SURROUNDING AREA AND ZONING

The subject property is located in an area consisting of rural residential uses to the north, east and
south, and undeveloped forest land to the west, A grass seed field abuts the northeast 400 feet of
the subject property, however this is the only apparent active farm use in the vicinity. Most
parcels in the immediate area are residentially developed in conjunction with hobby scale grazing

and small wood lot type uses. In general, the valley floor lands are zoned E-30 and foothll lands
are zoned F-2. See Exhibit “G”, Page 2, Zoning Map Composite.

Land to the north, west and east of the subject property i1s zoned E-30. Land to the south of the
subject property 1s zoned -2 Impacted Forest Land. To the north 1s tax lot 101, a 156 83 acre
tract improved with a residence and zoned E-30. The western portion is forest land and the
eastern portion 1s used tor grass seed production. To the east 1s tax lot 1600, a2 36.05 acre
grazing/grassiand parcel improved with a residence and zoned E-30. To the southeast 1s Mahrt
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Lane. South of Mahr Lane is tax lot 803, a 19.53 acre grazing/grassland parcel improved with a
barn and zoned E-30. To the south 1s tax lot 400, a 33 77 acre forest parcel improved with a
residence and zoned F-2. To the west 1s tax lot 200, a 189 42 acre undeveloped forest tract zoned
E-30. See Exhibit “G”, Page 1, Zoning Plot #386, and Exhibit “H”, assessor’s maps 19-03-27 and
19-05-28.

C. SERVICES
Fire Creswell Rural Fire Protection District
Police Lane County Shenff
Schools Creswell School Distnict #40
Sewer Individual septic system
Water Individual well
Access Mahr Lane (County)
Electricity Pacific Power and Light
Telephone US West Commumications
Solid Waste Glenwood Solid Waste Transfer Site

IV. APPROVAL CRITERIA AND ANALYSIS
The following standards are applicable to the proposed plan amendment and zone change.
A. Marginal Lands Criteria ORS 197.247 (1991 Edition).

ORS 197.247(1)(a) authonzes counties to designate land as marginal land, subject to the
following standards:

{a) The proposed marginal land was not managed, during three of the five
calendar years preceding January 1, 1983, as part of a farm operation that
produced $20,000 or more in annual gross income or a forest operation capable
of producing an average, over the growth cycle, of $10,000 in annual gross
income; and..

The applicant has submitted an affidawit, attached as Exhibit “I", from the owner of record during
the prescribed statutory period. From 1978 until 1983 he did not manage the property as part of a
farming operation that produced 320,000 or more (n gross annual income, or as part of a forest
operation capable of producing, over the growth cycle, of $10,000 in annual gross income,
Theretore, the proposed plan amendment and zone change 1s consistent with this standard.

(6) The proposed marginal land also meets at least one of the following tests:



Wong Plan Amendment/Zone Change
Pape 7

A) At least 50 percent of the proposed marginal land plus the lots or
parcels at least partially located within one-quarter mile of the perimeter
of the proposed marginal land consists of lots or parcels 20 acres or less
in size on July 1, 1983;

B) The proposed marginal land is located within an area of not less than

240 acres of which at least 60 percent is composed of lots or parcels that
are 20 acres or less in size on July 1, 1983; or

O) The proposed marginal land is composed predominantly of soils in
capability classes V through VIII in the Agricultural Capability
Classification System in use by the United States Department of
Agriculture Soil Conservation Service on October 15, 1983, and is not
capable of producing 85 cubic feet of merchantable timber per acre per
year in those counties west of the summit of the Cascade Range.

As stated earlier, Exhubit “C” demonstrates the subject property has only 1.7 acres or 2.4 percent

agricuttural Class I1I soils, and no soils with any forest capability, based on SCS ratings tn effect
on October 15, 1983.

In 1984, Lane County developed productivity standards for the F-2 zone to determine the
minimum acreage required to produce 310,000 in annual gross income for soils with different
potential yields. These standards were adopted by LCDC as part of the Rural Comprehensive
Plan, but have since been replaced by new Oregon Administrative Rules regarding minimum
parcel size and annual gross income. However, they still provide another measure of forest
capability. The subject property does not contain the acreage necessary to satisfy the $10,000
standard, using 1982 Douglas fir timber prices.

A forest evaluation of the subject property conducted by a professional forester, attached as
Exhibit “J”, indicates the westerly 30 acres (42.9%) of the subject property may be capable of
producing merchantable timber, although applicable SCS soils data does not support any potential
forest capability. The subject property is estimated to be capable of producing 27 4 cubic feet of
merchantable timber per acre per year, well under the 85 cubic foot statutory limit for marginal
lands. The site 1s marginal for imber production due to a predominance of poor solls.

Therefore, the proposal is consistent with the statutory requirements of ORS 107.247
B. Lane County Rural Comprehensive Plan

The following Rural Comprehensive Plan policies are applicable to this request.
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Rural Comprehensive Plan Goal 3 Policy 14 and Goal 4 Policy 3 provide lands which satisty the
requirements of ORS 197.247 and any applicable County policies may be designated as Marginal

Lands. As previousty discussed, the subject property qualifies as Marginal Land in accordance
with the provisions of ORS 197 247 (1991 Edition).

Rural Comprehensive Plan Goal 5, Flora and Fauna Policy 11 directs the Oregon Department of
Fish and Wildfife (ODFW) to recommend an overall residential density for the protection of big
game. The policy directs the County to work with ODFW to prevent conflicts between
development and Big Game Range through land use regulation in resource areas, siting
requirements and similar activities which are part of the County’s rural resource zoning program.

The subject property is located within both a Major and Peripheral Big Game Range by the Lane
County Wildlife Inventory. The proposed Rural Comprehensive Plan amendment and zone change
requests a residential density of one dwelling per 20 acres. The applicant intends to create two

additional parcels with one residence on each; a density that is consistent with currently applicable
big game guidelines.

Rural Comprehensive Plan Goal 5, Flora and Fauna Policy 12 requires that if uses are identified
that would conflict with Goal 5 resources, an evaluation of the economic, environmental and
energy consequences should be conducted to determine the level of protection necessary for the
resource. There are no sensitive wildlife habitat areas inventoried on the subject property. In
addition, there are no other Geal 5 resources that have been identified or are known to exist on
the site. Therefore, a Goal 5 ESEE analysis is not required.

Lane Code 16.004(4) and Rural Comprehensive Plan Goal 5, Water Resources Policy 3 require a
demonstration of an adequate water supply to support the proposed use. LC 13.010(2)(a)(1) does
not identify the vicinity of the subject property as an area with a limited quantity or quality of
groundwater. The proposed Marginal Lands zone will allow 20 acre parcels on the subject
property, which will permit the creation of two additional parcels and residences. An aquifer test
1s not required for parcels greater than 20 acres in size (LC 13.050(13)}(cX1)).

Rural Comprehensive Plan Goal 11. Public Facilities and Services Policy 6}, requires that
Marginal Lands have a service level consistent with the service level for Residential Lands outside
a Community designation. Rural Residential Policy 6e requires schools, on-site sewage disposal,
an individual water supply system, electrical and telephone service, a rural level of fire and police
protection, and reasonable access to solid waste disposal facilities. As previously indicated in
Section {I1. C. the subject property receives a full range of rural residential services necessary to
serve the maximum density aliowable by the ML zone.
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C. Lane Code

The Marginal Lands Zone Purpose section {L.C 16.214(1)) states the following intent for the ML
ZOnNne:

(a) Provide an alternative to more restrictive farm and forest zoning.

(b) Provide opportunities for persons to live in a rural environment and to conduct
intensive or part-time farm or forest operations.

(C) Be applied to specific properties consistently with the requirements of QRS
197.005 to 197.430 and the policies of the Rural Comprehensive Plan.

The Marginal Lands Zone (L.C 16.214(2)a)) allows for dwellings or mobile homes to be placed
on a vacant legal lot. A land partition is required to create a new parcel(s) before a building permut
can be 1ssued. The proposed rezonming 1s consistent with the proposed residential denstty and
marginal resource use of the subject property. The applicant has provided evidence that qualifies
the property as Marginal Lands, i accordance with ORS 197 247, Applicable Rural _
Comprehensive Plan polictes have been addressed. The request is consistent with state statutes
and county policies, as indicated by the previous Sections IV. A. and B. The application of the
ML Marginal Lands zone accurately describes the capability of the subject property, and provides
relief from the more restrictive farm and forest zontng.

Lane Code 16.400(6)X]1) provides that “A change of zoning to tmplement a proposed Plan
amendment may be considered concurrently with such amendment. In such case, the Board shall
also make the final zone change decision, and the Heanngs Official’s consideration need not
occur.” This application requests a Plan Amendment and concurrent zone change from E-30
Exclusive Farm Use and F-2 Impacted Forest Land to M1. Marginal Lands.

Lane Code 16.252(2), Procedures for Zoning, Rezoning and Amendment Requirements, provides
that “Zonings, rezonings and changes in the requirements of this Chapter shall be enacted to
achieve the general purpose of this Chapter and shall not be contrary to the public interest.” In
addition, zonings and rezonings shall be consistent with the specific purposes of the zone
classification proposed, applicable Rural Comprehensive Plan elements and components, and
Statewide Planning Goals by the Land Conservation and Development Commussion.

The purpose section of Chapter 16 of the Lane Code generally consists of a number of broad
statements such as: ensuring development 1s commensurate with the character and physical
limitations of the land; protection of the public health, safety, convenience and welfare; and
provision for the orderly and efficient transition from rural to urban land use.
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This request is intended to redesignate and rezone the subject property with specific land
development requirements that more accurately apply to the site characteristics present. The
request does not mvolve or propose an urban land use. Application of a Marginal Lands
designation and zone provides a transition between land zoned and developed with Rural
Residential uses and land zoned for Exclusive Farm and Impacted Forest Land use. It 1s
appropniately applied where the statutory standards have been affirmatively addressed. Further,
the proposed density of one dwelling per 20 acres is consistent with the carrying capacity of the
subject property and will not adversely affect any adjacent land uses.

Lane Code 16.400(6) requires that the Planning Commission forward its recommendation to the
Board of County Commissioners. An amendment to the Rural Comprehensive Plan 1s adopted by
an Ordinance that provides findings to the following standards specified by LC 16.400{6)(h)(iii).

(aa) For Major and Minor Amendments... the Plan component or amendment meets
all applicable requirements of local and state law, including Statewide Planning
goals and Oregon Administrative Rules.

The applicant has presented information that demonstrates the subject property meets all
applicable state standards for a Margtnal Lands designation. The property is subject to the Lane
County Rural Comprehensive Plan, adopted and acknowledged by LCDC as being in compliance
with the Statewide Planning Goals. Applicable Plan policies have been addressed in Section [V B.
above. Notice will be provided by Lane County to surrounding properties as required by LC
14.100(4}, and to DLCD as required by ORS 197.610.

{bb) For Major or Minor amendments... the Plan amendment or component is
necessary to correct an identified error in the application of the Plan; or necessary
to fulfill an identified public or community need for the intended result of the
component or amendment; or necessary to comply with the mandate of local , state
or federal policy or law; or otherwise deemed by the Board, for reasons briefly set
forth in its decision, to be desirable, appropriate or proper.

The proposed amendment is required to change the designation of the subject property from
Agniculture Land and Forest Land to Marginal Lands, as provided by ORS 197.247 and Rural

Comprehensive Plan Goal 4, Policy 3. Both these statutory and County policies have been
previously addressed.

(cc) For Minor amendments... the Plan amendment or component does not conflict
with the adopted policies of the Rural Comprehensive Plan, and if possible, achieves
policy support.

All Rural Comprehensive Plan policies that are applicable to this request have been addressed in
Section IV B above
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(dd) For Minor Amendments... the Plan amendment or component is compatible
with the existing siructure of the Rural Comprehensive Plan, and is consistent with
the unamended portions or elements of the Plan.

The Rural Comprehensive Plan provides for the application of the Marginal Lands designation
subject to spectfic conditions. The proposed amendment 1s consistent with acknowledged
procedures and i1s compatible with the existing structure of the Plan as previously shown.

Thus application 1s classified as a mimor amendment, as it requires only a change to the Plan
Diagram and does not require an exception to the Statewide Planning Goals. Minor amendments
are also required to address the standards of LC 16.400(8){c) below.

1L.C 16.400(8)(c)(1) requires a description of the proposal and its relationship to the Plan. A
description of the proposed amendment and its relationship to the Plan is provided above

LC 16.400(8)(c)(1si)(aa) through (gg) requires an assessment of the probable impacts of the
proposed amendment on: the land use and development pattern of the area, availability of
services, natural resources and resource lands, natural hazards, and the standards for designation
of Marginal Lands as provided in “Working Paper: Marginal Lands™.

The ownership and land use patterns of the surrounding area have been previously addressed in
Section LIL. B. above. Surrounding properties are zoned E-30 or F-2, with most having similar
low farm and forest productivity and marginal soils as the subject property.

As indicated by Exhibit “K”, Forest seils, the subject property and lands to the north and south do
not have a forest soil capability, using applicable SCS soil ratings. Scattered patches of land in the
vicinity of the site do have a forest soil capability, primanly to the southeast.

Exhibit “L”, Agncultural soils, indicates soll types of Classes [-IV using applicable SCS soil
ratings (n the vicinty of the subject property. As stated earlter in Sectton I1I. A., Class I-1V soils
are determined to be the only soils with an agricultural capability. The subject property is within
an 1sland of non-agricultural soils, with other non-agricultural soil areas located to the northwest
and southeast.

The resulting maximum density of one dwelling per 20 acres on the subject property would not

appear to adversely affect the use of any adjacent or nearby lands, given existing land use
practices and the aforementioned forest and agricultural soil capabilities in the area.

The subject property receives all services necessary for rural residential lands located outside a
community {as required by Goal 6, Policy 6] for Marginal Lands). Those services include
individual on-site water and sewer disposal, access directly from a county road, utilities, and rural
firc proteclion. There are no entified Goal 5 resources or natural hazards known to exist on the
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subject property. The applicant has demonstrated the proposal 1s consistent with the Marginal
{ands standards outlined in the Working Paper.

D. Transportation Planning Rule (TPR) OAR 660-012-0060

The Plan and Land Use Regulation Amendments provision of the Transportation Planning rule,
OAR 660-012-0060, requires amendments to comprehensive plans which significantly affect
(emphasis added) a transportation facility must demonstrate the allowed uses are consistent with
the identified function, capacity, and level of service of the facility.

The subject property is served by Mahr Lane, County Road No. 1152, a two-lane paved local
county road. Lane Code Chapter 15.025, Master Road Plan Content, does not list Mahr Lane as
either a minor or major collector, or a minor or principal artenal. It is therefore appropnately
classified as a local road that functions primarily for access to abutting properties. The proposed
amendment will not change the function of the road.

The 1998 Traffic Volume Tables, complied by the Lane County Department of Public Works,
dated September 3, 1999, lists the ADT (Average Daily Traffic) for Mahr Lane as 130 1n 1994
and 160 in 1997, This application will result in two additional residences or an increase of 10
ADT per residence, or a total of 20 ADT beyond the current background data. The capacity of a
local county road 1s primarily subject to the local road setting, predominant land use (existing and
potential) and the ability of the local road/transportation system to handle the proposed traffic
increase. The area surrounding the subject property 15 zoned both E-30 and F-2. These zones
significantly limit the number of new parcels that may be allowed. Most of the properties in the
area are developed with residences. The addition of approximately 20 ADT to Mahr Lane, or a 12
percent increase, is not expected to significantly affect the local road function, 1ts capacity or 1is
current level of service.

V. CONCLUSION

The subject 70.0 acre property primarily consists of marginal woodlands, with the easterly 25% of
the site consisting of unimproved grassland. A forest evaluation of the subject property by a
professional forester indicates the westerly 30 acres (42.9%) of the subject property 1s capable of
producing merchantable timber. The subject property is estimated to be capable of producing 27 .4
cubic feet of merchantable timber per acre per year, well under the 85 cubic foot statutory limit
for marginat lands. The subject property is marginal for timber production due to poor soils and
management limitations posed by nearby homes. Almost all (97.6%) of the subject property is
composed of Class VI agricultural soils, based on applicable SCS soil ratings.

The property was not managed between 1978 and 1983 as part of a tarm operation capable of
producing $20 000 or more 1n annual gross income, or part of a forest operation capable of
producing over $10,000 in annual gross (ncome over the growth cycle. The property receives a
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full range of rural services, including rural fire protection and direct access from a County road.
The 20 acre minimum lot size required by the Marginal Lands zone will allow creation of two
additional parcels on the subject property. This lot size will be of sufficient size to provide
adequate separation from adjacent lands and will be compatible with the low-intensity grass seed
production, grazing and rural residential uses in the vicinity. With the exception of the apparent
grass seed production taking place to the northeast, no other commercial farm or forest
operattons have been identified in the immediate vicinity of the subject property.

The proposed minor plan amendment and concurrent rezoning has addressed all applicable criteria
ot the Lane Code, Rural Comprehensive Plan, and ORS 197.247, and is consistent with the Board
of Commussioners interpretation and administration of the Marginal Lands designation. Therefore,
the applicant requests the Planning Commission and Board approve this request to redesignate
and rezone the subject property as Marginal Lands.

VL ATTACHMENTS

Exhibit “A”  Plot Plan

Exhibit “B”  Land Partition PA 3985-94 (Plat No. 94-P0619)
Exhibit “C”  SCS Map Sheet #125 and soil descriptions
Exhibit “D”  National Wetlands Inventory Map Cottage Grove NE 4
Exhibit “E”  Lane County Wildlife Inventory

Exhibit “F”  FIRM Map 1645

Exhibit “G” Zoning Plot #386

Exhibit “H”  Assessor’s maps

Exhibit “1”  Affidavit

Exhibit “J*  Timber Productivity Capability Report

Exhibit “K”  Forestry capable soils |

Exhibit “L”  Agricultural capable soils

Exhibit “M”  Landscape photographs

Extibit “N”  Aerial photograph {April 1998)
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