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IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

ORDER NO. 98-3-1i-5 IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO
EXECUTE A MEMORANDUM OF UNDERSTANDING WITH THE CITY OF
LOWELL, THE LOWELL RURAL FIRE PROTECTION DISTRICT AND
STANLEY K. WHIPPLE GRANTING COUNTY PERMISSION TO BURN A
PROPERTY WITH DELINQUENT PROPERTY TAXES (MAP # 19-01-14-21-
01600) ’

WHEREAS the City of Lowell has decreed that buildings located at 263 Third Street in Lowell are
“dangerous buildings” thereby requiring their removal or correction of the dangerous situation and

WHEREAS the City of Lowell, the Lowell Rural Fire Protection District and Stanley K. Whipple, the
property owner, have entered into a Memorandum of Understanding to allow said Fire District to burn the
dangerous structures for training purposes and

WHEREAS the subject property has delinquent property taxes owing of approximately $7,000 thereby
requiring the County, as a lienholder, to grant permission for the training burn and

WHEREAS granting said permission will not undermine any rights the County has against the taxpayer and
the subject property

IT IS HEREBY ORDERED that the County Administrator be authorized to execute the Memorandum of
Understanding attached as Exhibit “A” thereby granting permission by the County to burn the subject
property for training purposes

IT IS FURTHER ORDERED, that this Order shall be entered into the records of the Board of Commissioners
of the County. ‘

DATED this il day of _March , 19 98 .

IN THE MATTER OF AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE A MEMORANDUM
OF UNDERSTANDING WITH THE CITY OF LOWELL, THE LOWELL RURAL FIRE PROTECTION
DISTRICT AND STANLEY K. WHIPPLE GRANTING COUNTY PERMISSION TO BURN A PROPERTY WITH
DELINQUENT PROPERTY TAXES (MAP # 19-01-14-21- 01600)
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March 6, 1998

Commissioner Cindy Weeldreyer
125 E. 8th Avenue
Eugene, Oregon 97401

Fax 682-3803 (8 Pages)

Re: EMERGENCY CONSIDRRATION
19 01 14 21 1600
263 Thicd Street, Lowell], Oregon
Aka Whipple Apartments

Dear Commissgioner Weeldreyer:

The City of Lowell is requesting an Emergency Consideration ip
order for the Lowell Fire Departmwent to burn the above units
under its Burm-to-Learn program. The Emergency Consideration is
needed because of the taxes owed on the property.

The structures that are to be burned are two four-plex apartment
buildings 'which are known as the "Whipple Apartment Buildings."
These wunits are in a dangerous condition and constitute a threat
to the safety and welfare of Lowell residents.

The Lowell Fire Department has scheduled these wunits to be
burned on March 9, 1998 and March ‘14, 1998 and will not burnp
them without the consent of the County Commissioners.

Enclosed is a copy of the Memorandum of Uuderstanding and
Agreement which has been signed by the property owner, the fire
department and the mayor.

Your immediate reply to this request will be greatly
appreciated.

If any . additional information is required please cal} city hall
at 937-2157.

Sincerely,

Dee Blacklaw
City Recorder

¢c¢: Commissioners: Steve Cornacchia
Ellie Dumdi
Bobby Green, Sr.
) Peter Sorenson
Bne., 7 )
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MEMORANDUM OF UNDERSTANDING

BETWEEN: The City of Lowell, an Oregon muzicipal corporation “City™)

AND: Loweil Rural Fire Protection Digtrict (“District”)

-AND: Stanley K. Whipple (“Owner”)
RECITALS

A Owner is the owner of tax lot 19-01.34.2 101600 in Lowell, Oregon ("Shwuer's Property™).
Owner’s property inciudes the foilowing structures: a house iocated at the comer of Third
Street aud Hyland Lane; a mobiie home iocated on Fourth Street; and two four-plex
partment buildings located at 263 Thirg Stieet. The two four-plex apartment buildings are
called the “Whipple Apartment Buildings” in this agreement. Tax jot 19-01-14-21-01600
Is depicted in the map attached as Exhibit A, with the general location of the Whipple

C. Rather than abating by City action, City has agreed 10 aliow Owner sufficient time in which
to abate the dangerous buildings through ag agreement with District under which Distriet
will remove the Whipple Apartment Buildings by bumning them for its Bum-to-Learn
program,

AGREEMENT
Now, therefore, in consideration of the foregoing Recitals, which by this reference are
incorporated herein as if set forth m full, and of the mutual Covenants, conditions and obligations
on the part of each party to be kept and performed, it is jigreby agreed as follows:
L City Agrees:
1.1 Abatemegtof Owuer’s Property. City shall allow‘wtdct touse Owner's Propeaty
for District’s Burn-to-Leary Program, i accordance with City’s dangerous building sbatement ,

Rage 1 - MEMORANDUM OF UNDERSTANDING




TO
83/06/1998 16:00 FROM CITY OF LOWELL 0

02/04/98 WED 12:22 FAX 331 688 8564 " HARRANG LONG @oos

b0k 160 (553

ordinance. More specifically, City agrees to District’s intent to burn the Whupple Apartment
Building structures located on Owner’s Property. ,

1.2 Notice. City shall provide notice of the buming schedule to City residents when it
receives said schedule from District as provided in section 2.3.

2. District Agrees:

2.1 Buro-to-Learn Assessment, District shall evaluate Owner's Property to determine
whether it is reasonably safe to conduct District’s Burn-to-Leam activities at the site.

2.2 Lane Regiopal Ajr Poliution Authority Rules. District shall comply with alj
3pplicabie rules of the Lane Regional Air Pollution Authonity.

23 Burn-to-Leary Schedule. District shali set 3 schedule of Bum-to-Leam aclivities
tmmediately upon full execution of this Memorandun,

2.5  Indemnification, District shali indemnify, hold hannless and defend City, its
officials, agents and caployees, from and against apy and all claims, injuries 10 persous, damages,
losses and expenses, wcluding attorney fees, arising out of auy negligence on the part of District or

2.6 Complisuce with Laws. At g times relevant to this Memorandwm, District shaj]
comply with all applicable federal, state and local Jaws.

3. Owner Agrees:

conducting the number and duration of Burn-10-Learg baining exercises as the District deems
appropriate. Access to Qwner's Property shall begin on the day of , 199 and
wiil continue wuntil the dayof | 199__.

32 Representations. Owner represents that it has the full nght and authority to
authorize the burning of the structures and that theveare no underlying security agresments, interests
of any other party, or other competing owucrs who have any right in or to the building or the land
other than, and solely Limited 10, the following: Lane County and Ray Kl¢in, Inc. (collectively
“Lienholders”)., Ownerwill obtain the consent of all Lienhiolders 1o the use of Owner's Property by
District for District’s Bum.to-Learqg program. The Lienholders siguatures on thig Memorandum
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34  Hold Harmless. Owner agrees to hold the District and City harmless from any and
all claims of any person having zn interest 1o or claiming an interest in Owner’s Propenty, including
any reasonable attorucy’s fues which are ncurred. .

lnsurance. Owner agrees 1o notify Owner’s insurance ‘cotmpany, and the agent wil{
be advised that the Whipple Apartment Building structures oy Owner’s Property will be used by

38  Post-Burp Safety. Owner assumes ﬁﬂl-rcswmibility for Owner's Property
subsequent to District’s completion of its Burn-to-Leary activitics. ‘

39  Permits. In the event District determines that Owger's Property and the Whipple
Apartient Buildings can safely be used by District for tts Burn-to-Learn program, Owner shal]
obtain all necessary penuits, including, but not uecessarily limited 1o, a dewolition peanit and an
asbestos permit.

310 Clean-up of Debris. Owaner shal] clean-up and remove way and all debris from
Ovwner’s Property within two weeks of Districi’s completion of its Buru-to-Learn activities,

4 All Parties agree;
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4.2 Attoroey Fees. If any arbitration, administrative proceeding, action, or appeal
thereon, is instituted in comaection with any controversy ansing out of thig Memorandum,
performance of this Metmorandury or failure to perform this Memorandum the preva; ling pasty sha)
be entitled 10 recover, in addition to costs and disbursements, such sum as the court may adjudge
reasouable as attorney fees.

City of Lowell
?.0. Box 499
Lowell, Oregon 97452

Lowell Rura] Fire Protection District

Lowell, Oregon

Stanley K. Whipple
37265 Wheeler R,
Pleasant Hill, Oregon 97455

1Y

45 Applicable Laws. The laws of the State of Oregon shall be used in construing this
Memorandum and eaforcing the rights and remedies of the panies.

4.6 Merger. Other than the agreement between City and District, dated 26 September
1988, there are no other undertakings, promises gr agreements, etther oral or i writing, other than
that which is contained in ttus Memorandum. ~Any amendments to this Memorandum shall be in
writing and exceuted by both parties,

4.7  Discretion of District. Depending on conditions, District, a1 sole discretion, wif
determine the level and extent of any Burn-to-Leam activity at Qwner’s Property. All parties walve
any clam they may have against District because of District's exercise of this discretion in
determining the level of the bun or the determination by District t discontinue 3 Bum-to-Leam before
a total bumn or destruction has occurred, :
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CITY OF LOWELL
D Ly /. .

By{ |/ % p /} AP Mc‘ WST'H Dam —:?' ';(y / Z/Cl:{C’:!

{name) , {tite) <
STATE OF OREGON )

)ss. |

County of Lane ) _

Personally appeared the above-named Mﬁﬂb@and acknowledged the
forcgoing instrument to be His voluntary act and deed.

Before me this Qﬂ day of fib_gm%_ 1995,

AR SN O NN N ~p '
. OFFICIAL SEAL

DIANNA PELIROY
NOTARY PUBLIC - OREGON

COMMISSIONNO. 034404 Notary Public for Oregon
COMMISSION EXPIES JULY 15, 1598 . S - %7
TN SN SN Y M)’ COKDI]‘HSSIOD Expm

LOWELL RURAL FIRE PROTECTION DISTRICT

STATE OF OREGON )
County of Lane - ) |
Personally appeared the above-named me&mfmt’\ and acknowledged the

foregotug instrument to be ‘k& voluutary act and deey,

Before me this 42—-? day of &JZA&&{? 1999
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STATE OF OREGON )
) ss.
County of Lane ) .
Personally appeared ¢ -_-\.4:;'/;/;_-_-3.' Cliuggaz AR Acknowledged the
foregoing instrument to oluntary act and deed.

V4

Before me this/ -—-&N{;,Ad 199£
A 7

L L L 78
Notary Public for Oregon

My Commission Expires. .. (~f20/
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BY SIGNING THIS MEMORANDUM LANE COUNTY CONSENTS TO USE OF
OWNER'S PROPERTY FOR DISTRICT'S BURN-TO-LEAN PROGRAM, AS
DESCRIBED IN THIS MEMORANDUM, WITHOUT WAIVING ANY RIGHTS AGAINST
THE TAXPAYER OR HIS PROPERTY.

By | . Date

Title:

STATE OF OREGON )
) SS.

County of Lane )
Personally appeared the above-named - and acknowledgéd the
foregoing instrument to be voluntary act and deed.

Before me this day of ' , 199

Notary Public for Oregon
My Commission Expires:
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