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IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON SITTING AS
THE LOCAL CONTRACT REVIEW BOARD

ORDER NO P ASSED

98-12-2-1

} IN THE MATTER. OF AMENDING CHAFTER 20 OF LANE MANUAL

_ } TO ADOPT RULES EXEMPTING CERTAIN CONTRACTS FROM
i Al } FORMAL COMPETITIVE BIDDING, ADOPTING FINDINGS OF FACT
}AND AUTHORIZING THE COUNTY ADMINISTRATOR TO

) DAPLEMENT

WHEREAS, the Board, sitting as the Jocal coniract review board in accordance with ORS 279.015 adopted certain
provisions of the Cregon Administrative Regulations Chapters 125 and £37 which were in effect on November 30,
1994 as the coniract exemption rules governing public contracts for Lane County until further medified, pursuant to
LM 20, 100,

WHEREAS, the Board, sitting 2s the local coniract review board, having examined and congidkred findings of fact
in Exhibit A, incorpotated by this reference, and having considered any evidence submitted at the duly noticed
public hearing scheduled this date to address this matter, in determining whether to adopt its own rules exempting
certain classes of contracts from formal competitive bidding,

WHEREAS, the Board, sitting as the local contract review board, has now decided to modify the contract
exemption rules for Lae County to reffect the adeption of its own rules,

NOW, THEREFORE, sitting as both the local contract review beard, and a5 the Board of County Commissioners,
the Board hereby PRDERS that

L. Lane Mannal Chapier 20 is hereby amended by rexoving and substiuting the following pages:
REMOVE THIS PAGE INSERT THESE PAGES
20,100 - 20.100(2), _ 20,085 - 20.095(6) (o
ie 20-1 ' 200270 - 20.2F0(3),
(2 total of one page) ile 20-1 w0 21-16

(& total of 16 pages)
Said pages are attached hereto and incorporated herein by reference. The purpese of this substitution is to adopt the

Contract Review Board Public Contract Exemptions and Rules. They shall apply to Lane County conmacts wmil
further modifted.

2 On the basis of the record submiue-:i, including any evidence previded @t the public mesting the Board
adopts as findlings and conclusions in support of these class exemptions and rules, the findings and conclusions
attached as Exhibit “A™,

3 The County Administrator take all necessary actions to implement these rules.

Adopted this  2ndday of December, 1998 . ' )
| m LAMJ“& DEC 071998
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20,085 " Lane Manual 20.095(6)

{1) Buipose. 'I'heserules&stahlishprwadm&eandpubhcmntact
exemptions for Lane County, Oregon (hereafter, the Connty).

- (2) Stiuiory Authority. These rules are anthorized by ORS 279.015(2)

and ORS 279.017{2) and the Lane Cotnty Charter,

20.090 Findings. Adoption of these rules and the exetnptions herein are supported
33 tl1§ ﬁndlmgs of the Board of County Commissioners adopted by
Order 1

20.091

structi qpretation.  The following state administrative anthor-
1ummaybeusedmﬁnmammlmMmalPubhc Contracting Rules
and Exemptions and Policies, Chapters‘}.‘ﬂand 21, when an ambiguity exists:
{1} The following provisions of OAR Chapter 125 and 137:
(@ OAR 125 Divisions 31, 300, 310, 320, 340, 350, 360, QAR
125-30-070.
(k) OAR 137 Divisions 30 and 40.

20.095 Definitions. As used hereafier, unless the context requires otherwise:

(1) "Bid" is a competitive offer in which price, delivery (or project
cornpletion) and conformance to specification and invitation to bid will be the
predominant award criteria.

(2} "Board" means the Board of Cornmissioners of Lane County.

(3} "Change order” means a written order authorizing 2 change in either
plans, specifications, or quantities within the scope of the origina contract.

{#) "Competitive bidding” means the issuing of invitations to bid which
follow the formal process for advertising, bld and bid opening required by ORS
Chapter 279 and these mles,

(5) "Competitive quotes” or "quotes” means the solicitation by the County
of offers from competing vendors. The solicitation may be by advertisement or by
the County iniiating a request to vendors to make an offer, The solicitation and the
offer may be in writing or orat.

(6) © "Cost" includes not only the product price but also other items of
expense such as the actual or reasonably estimated costs related to guality or
conversion, and may include such actual or estimated items as shipping, delivery, set-
up, installation and training.

20-1 WP 'ma/00010/T
WP Vmr/S8068/T
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20.095(7) Lane Manual 20.095(19)

{(7) "County" means the County of Lane, a political subdivision of the
State of Oregon. Unless the cortext requires otherwise, "County™ also shall refer to
the offteer-or-employee empowered to suthiorize a purchase.

(8) "Exira work" means item(s) of work not provided for in the ungmal
contract as awarded, but determined by the County to be essential to the proper
coinpletion of the coniract,

(9) T"Invitation to bid" the solicitation of competitive offers in
which specification, price and delivery (or project completion) will be the

(10) "LCRB" means the Lane County Boatd of County Commissioners,
acting as the local contract review board for Lane County pursuant to ORS 279.055.

(11) "Personal property” means everything subject to ownership which is
not real property and has exchangeable value.

(12) Personal service agreements” means the types of agreements
described in LM Chapter 21.

(13) "Project” means a specific plan or task with clearly defined lmits,

(14) “Public agency” or "public contracting agency” means any agency of
the State of Oregon or any political subdivision thereof amthorized by law to enter
into pubiic contracts and any public body created by mtergovernmental agreement.

(15) T"Public contract" mesms any purchase, lease or sale by the County of
personal property, public improvements or services other than agreements which are
for personal and professional services, -

(16} “Request for Proposal” (RFP) memns the solicitation of written
competitive proposals, or offers, to be used as a basis for making an acquisition, or
entering into a contract when specification and price will not necessarily be the
predominant award criteria. Also includes as preliminary phases of an RFP process,
the "Request for Information™ (RFT), "Request for Qualifications” (RF(Q), and "Letter
of Intent” {L.OT) processes.

{17}y "Requirements confract” means an agreement in which the contractor
agrees to supply some or all of the County's requirements that arise for item(s) or
service within a specified time period.

(18) "Service" means work performed to meet a dainand or need,
especially work that is not connected with manufacturing a product.

(19) "Service contvact” means a contract that calls primarily for a
contractor's time and effort rather than for an end product.

20-2 WE 1ma/00010/T
WP Ymr/98068/T
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2_!].100 Lane Manyal 20.105(1)

eeTAl Stantie eroptions and Exclusion.
(D)  Consistent with ORS 279.015, all public contracts shall be based upon
competitive bids or proposals except the following: :

(@) Contracts made with other public agencies or the federal
government. '

(b) Comiracts between public agencies utilizing an existing
solicitation or current requirement contract of one of the public agencies that
is party to the coniract for which:

(i) The original contract met the requitements of the

County's public contracting rules.

(i) The contract allows other public agency usage of the
contract; and
(iii) The original contracting public agency concurs.

(c) No written agreement under ORS 190, which grants anthority
to local governments to make intergoveriimental agreements, is necessary
if the arrangement is between or among units of local government,

(d} Contracts made with qualified nouprofit agencies providing
employment opportunities for disabled individuals.

() Contracts for products, services or supplies if the value of the
contract is less than $5,000.

(f)  Contracts for repair, maintenance, improvement or protection
of property obtained by the Director of Veterans' Affairs under ORS
407.135 and 407.145(1).

(g) Coniracts specifically exempt under these rules in LM Chapter
20 or under state law.

(h) Insurance and service contracts as provided for under ORS
414.115, 414.125, 414.135 and 414.145.

(2} Personal and professional service coniracts are excluded from the
definition of public confract and are not subject to a formal competitive selection
requirement selection procedures for these are covered in LM Chapter 21,

20.105 Dollar Amount of Contract - Under $50.000.
' (1) The County may let public contracts not to exceed $50,000 for the

purchase of goods, materials, supplies, and services without formal competitive
bidding when the following conditions are complied with:
(a) The contract is for a single project and is not a component of
or related to any other project in any one fiscal year; and

20-3 WP Vma/00010/T
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20.105(1) Lane Manual 20.115(2)

(b) When the amount of the contract does not exceed $3,000, the

Cowty should, where feasible, obtain competitive quotes.

(c) When the amount of the contract is more than $5,000, but equal

to or less than $50,000, the County shall obtain 2 minimum of three (3)

competitive quoles. The County shall keep 2 written record of the souwrce

and amownt of quotes recetved. IFthree (3) quotes are not available, a lesser
number will suffice provided that a written record is made of the effort to
obtatn the quotes.

(2) The County may let public contracts for trade related projects, i.e,
building or road constrection, maintenance, repait, or similar labor and materials
contracts under the applicable provision in LM 20.105(1)a), (b), and () above if it
will result in cost savings. However, allntherapphmblepubhclmpmwmem
contract requirements must be met,

cunlmctmmdmmtorchangc mdﬁ(anludmgihrpezmal arpmfamanal :
sexvices) which increases the original contract price, may be made with the contractor
without further competitive process if either of the following conditions are met:

{1) The original contract was let by competitive process authorized by
these rules; rates, wmit prices or bid altematss were provided that established the cost
for extra or additional work; and a binding obligation exists on the parties covering
the terms and conditions of the extra or additional work; or
_ {2) The amount of the agpgregate cost increase resulting from all

amendments does not exceed 20 percent of the amount proposed and accepted

through competitive selection for the initial contract; with the exception of contracts
for the renovation or remedelings of buildings which may have aggregate amend-
ments not exceeding 33 percent of this amount. Amendments made pursuant to LM
20.110(1) above of this Tule are not included in computing the aggregate amount
under this section.

20.115 Life Cycle Costing.
{1} Indetermiring ﬂw lowest responsible competitor in the award of &

coatract, the County may use the concept of life cycle costing if it complies with LM
20.115(2) below. As used in this rule, life cycle costing means determining the cost
of a product for its nsefid life.
(2 f(a) Priorio the time of writing specifications for the product, the
County shall identify those factors which will have cost implications over
the life of the product;
(b} The written sohcltauon or invitation shafl set out clearly thf:
factors and methodology to be used in life cycle cost adjustments;

20-4 WP 1/ma/00010/T
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- 2000115(2) Lame Mannal 20,135(2})

{¢) Theresulis of life cycle costing adjustments shall be applied to
the base and any applicable alternate bids, proposals or quotes, and the
competitor whose total results in the lowest ownership cost, taking inio
account the life cycle costing adjustments, shall be considered the lowest
responsible competitor.

20.120 Prce Regulated Je srvices. The County may, mﬂmncumpetmve

blddmgorquntm,mntractﬁ}rthepmchaseofgoodsormces,whm
the rate r price for the goods or services being purchased is established by Federal,
State, or regnlatory authonty.

20.125 Price Set by Federal Contraicts.

(1) When the price of goods and services has been established by a
contract with an agency of the federal government pursuant to a federal contract
award, the County may purchase the goods and services from the supplier withowt
subsequent competitive bidding. In exercising this anthority under this exemption,
the Connty shail:

(@) Inchude in the contract file a letter or memoranda from the
approprizte federal agency granting permission to purchase under federal
coniract; —

(b) Include in the contract file docurnentation showing the cost
savings to be gained from anticipated purchases from the federal contract.

20.130 Request for Proposal. The County may, at its discretion, use a request-for-
propusal competitive selection process for any contract otherwise subject to
. formal competitive bidding. The RFP process is set forth in EM 21.107.

20.135 Requiremenis Contracts.

(1) The County may enter into requirements contracts whereby it is
agreed to purchase requirements for an anticipated need at a predetermined price
providing the following conditions are complied with:

(a2} The contract must be let by a competitive procurement process
pursuant to the County's public contracting rules.

(b) The term of the confract including renewals does not excesd
three years.

(2) 'When the price of goods or services has been esiablished by a
requirements contract, the County may purchase the goods and services from the
supplier without subsequent competitive bidding,

2005 WP Vma/00010/T
WP Vmr/98068/T



)

rF 3

Eumiﬁlrmms

20.135(3) Lane Manual 20.140(5)

(3) The County may use the requirements contract between a contractor
and another public contracting agency when a formal interagency agreement exists
between the two public agencies, or _

{4} The County may execute its own requirements contract directly with
a coniractor, relying upon a prior competitive selection process used by another
public agency to select the same contractor for a similar purpose as long as:

(a) The poor solicitation documents or contract explicitly allows
for other public agency use; and

(b) The County verifies the validity of the prior process with
respect to its own contracting need, and

(¢} Theprior competitive selection process occuured within the past

3 vears. .

(5) Where the County anticipates an ongoing business relationship with
a particular coniractar, i.e. computer compsrry, nd where the contractor requests an
umbrella contract with general terms which only apply if specific purchases are made
and reflected in a separately executed attachment, the umbrella contract is exempt
from competitive bidding or quote requirements ift

() It provides that the contract may be canceled upon 30 days
written notice by the County at its discretion; and

(b} Eachspecific purchase is considered separately for competitive
selection pursnant to the applicable County public contracting rules.

20.140 Sole Source.

{I) Subject to the requirements of LM 20.140(3) below, the County may
purchase a product without competitive bidding or quotes, if there is only one seller
of a product of the quality required, or if the efficient utilization of existing
equipment or supplies requires specification of a compatible product for which there
is only one seller.

(2) Subject to the requirentents of LM 20.140(3) below, the County may
purchase services without competitive bidding or quotes if there is only one provider
of the particular service. .-

(3) Prior to awarding a contract under LM 20.140{1) or (2) above, the
County shall make a reasonable effort to notify all known potential contractors of the
intended purchase or project. The County may solicit information about the
existence of any competition through informaf telephone, written contacts or formal
request for information. Where one or more known potential contractors are located
within Lane County, the County should use a Letter of Interest (LOI) selection
process as set forth in LM Chapter 21,

{4) The County shall document its basis for determining the contractor
is a sole source.

{5) If the County infends to make several purchases of the product or
service of a particular seller or provider for a period not to exceed 3 years, it may so
state in the documentation required in LM 20.140{4) above and such documentation
shail be snffictent notice a5 to subsequent purchased.

20.6 WP Vna/00010/T
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" GHISIF 58 1215 EXEMFPTIONS BY TORIC

20.155 Advettising Contracts. The Cownty may purchase advertising without
mmpeﬁﬁvebiddingorqum This includes, but is not limited to, space for
ad?ertlmﬂg and legal notices in newspapers and other publications, and radio and

mstruct] ct/General Conttactor. The County may use a request-
prupom pmcadure forth: sclmtmn of construction manager/general

contractor firms (CM/GC) who will be required to establish guaranteed maxirmum

prices for constructing public improvements, subject to the following conditions:

{1} Coniractual requircments are stated clearly in the solicitation
document. The contract shall describe the methods by which the CM/GC shall
competitively select other contractors and subcontractors to perform the work of the
improvement. Further, the contract shall describe the methods by which the CM/GC
and its affiliated or subsidiary entities, if any, may compete to perform the work of
the improvement; such methods shall include, at a minirmm, public opening of
sealed bids at a pre-announced time and place.

(2) Evaluation criteria to be applied in selecting the CM/GC firm are
stated clearly in the solicitation docoment Criteria used to identify the CM/GC firm
which best meets the public contracting needs may include, but are not limited to,
cost, quality, experience relevant to the improvement to be construcied, and time
required to commence and complete the improvement,

20.165 Copyrighted Materials. The County may comtract for the purchase of
copyrighted materials without competitive bidding or quotes if there is
only one kinown supplier.

20.170 Election Supplies and Services. The County is exempt from competitive
bidding or quote requirements for the printing of polling place signs, ballots
and sample ballots, including ballot pages and labeling of ballot cards.

20.175 Equipment Repair and Overhaul -
(1} Contracts for equipment repair, overhaul, or maintenance may be let
without format competitive bidding or quotes, subject to the following conditions:
{a) Service and/or parts required are unknown and the cost cannot
be determined without extensive preliminary dismantling or testing; or
(b}  Service and/or parts required are for sophisticated equipment
for which specially trained personnel are required and such personnel are
available form only one sowrce.
{2) 1f the contract exceeds $50,000, the County shall document in its
procurement file the reasons why competitive bids or quotes were deemed to be

20-7 WP Vma/00010/T
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20.180 _ Lane Manual 20.150(1)

20.180 Food Sexvice Contracts.
(1) Forpurposes of this rule, food service means a contract in which the

—--coniractor -agrecs to perform for the County all of the following functions: the

purchase, preparation, and service of meals and related services.
(2) Contracts for food services (exclading for jail and juvenile detention
facilities) may be let without formal competitive bidding subject to the following
(a) Prior to the selection of a contractor, the County has made
reasonable efforts to inform known compenies providing food services of
the subject matter of the contract and solicits proposals including public
advertisements in at least one newspaper of general circulation in the area
where the contract is to be performed.
(b) The contractor is selected on the basis of the most competitive
offer considering cost, quatity of the product and the service to be rendered.
(3} Contracts forjail and juvenile detention facility food items are exempt
from competitive bidding. The County should, where feasible, obtain competitive

asolii gating Of ) Asphalts. The County
is mmmpt frmn formal mmpetmve blddmg requuﬂnents for tie '
purchase of gasoline, diesel fuel, heating oil, lubricants and asphalts, if the County
seeks a minimum of three (3) competitive quotes, makes its purchases from the least
expensive source, and retains written justification for the purchase made, -

20.190 Qil or Hazardous Mateyial Removal.

(1) The County may enter into public contracts without competitive
bidding when ordersd to cleanup oil or hazardous waste pursuant to the authority
granted the Depariment of Environmental Quality (DEQ) under ORS Chapter 466,
especially ORS 466.605 through 466.680 and this order necessitates the prompt
establishment and performance of the contract in order to comply with the statutes
regarding spill or release of oil or hazardous material that have created an emergency
condition. Comprehensive cleannp rules are set forth at QAR 340-122-205 to
340-122-360. In exercising its authority under this exemption the County shall:

(a) To the extent reasonable under the circumstances, ercourage
competition by attempting to make informal solicitations or o obtain
informal quotes from potential supphiers of poods or services;

(b)  Make written findings deseribing the circomstances requiring
cleanup or a copy of the DES) order ordering such cleanup;

{c) Record the measurcs taken under LM 20.140{a) above to
encourage competition, the amount of the quotes or proposals obtained, if
any, and the reason for selecting the contractor selected.

20-8 WP Vma/00010/T
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20.190(2) Lane Manual 20207

(2) The County shall not contract pursuant to this exemnption in the
absence of an order from the Department of Environmental Quality to cleanup a site
with a time limitation that would-not permit hiring 2 contractor under the usual
competitive bidding procedures.

20.195 Office Copier Parchases,

(1) The County may enter into multiple price agreements or requirciments
contracts for either the purchase or lease of office copying equipment. Except for
this muitiple award exemption, such agreements shall otherwise conform to the
requirements of LM 20.135(1) above.

(2) In excrcising this exemption the County shall fully consider the
operating capabilities, limitations and cost of each brand or model and select ihat
brand which will produce the best combination of performance and cost per copy for
each apphcation.

: j TheCnunIylsnntreqmredtopurchﬂ.se
labumtm-yandmedmal supplies onthebas:s of a single award to the lowest
responsible bidder, but instead may purchase different brands of the same item by
awarding contracts, after competitive bidding, to the lowest responsible bidder for
gach brand. The County may specify medical and laboratory supplies by brand name
if the County finds a medical or scientific basis for the specification.

20205 Purchasecs _ o .
hospital and med“'-al E*“lr'Iﬂlms ﬂﬂﬂ eqmpmmt thmugh a legauy established

purchasing cooperative are exempt from competitive bidding or quotes i the County
18 a meinber of such cooperative.

20.206 Library and Reading Materials.

(1} TheCounty may purchase library circulation materials, such as books,
videos, tapes and CDs, without competitive bidding or quotes.

{2) The County may purchase subscriptions for newspapers and periodi-
cals, including joumnals, magazines, and similar publications without competitive
bidding or quotes.

; eISON3 gity. The County may purchase used per-
suna] pwperty far $SD 000 or less mﬂmut competitive bidding or quotes if
the County has determimed that the direct purchase without competitive bidding will
result in cost savings. ¥or purchases of used personal property over $50,000, three
(3) competitive quotes shatl be obtained, If three (3) quotes are not available, a
written record must be made of the attempt to obtain quotes.

20-9 WP 1'ma/00010/T
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20210 Lane Manual 20.220

(l) Spemﬁcahons forpubhc mnimcts sha]l nut exprassly or implicitly
mqmreanypmductofanypmﬁmﬂarmmfmhmorseﬂer&meptpmuammm
exernption imder LM 20.215 below {Brand Name or Mark Exemption Applications),
EM 20220 below (Copyrighted Materials), LM 20.225 below (Single Manufacturer
or Compatible Products), LM 20.230 below (Product Pre-qualification), and LM
20.193 above (Laboratory and Medical Supplies).

(2) Iithere is no other practical method of specification, the County may
designate a particular brand name, make, or product supplied by, or "approved
equal,” or "equivalent,” or sienilar language, "or equal,” but this practice should be
avoided whmevu'pracﬁcahle.

(1) TheLGB.Bnmygrantanmcemphon forahrandnmnsnrmakeﬁar
current and contemplated future purchases. Applications shall contain the following
information; .
) (8) A brnef description of the contract or coniracts to be covered.

The description should include contemplated future purchases.

{b) The brand name, mark, or product io be specified.

{¢) Thereasons the County is seeking the exemption.

(2) TheBoard may grant exemptions if any of the following conditions
are met: .

(2) The exemption is not likely to encourage favoritism in public
contracts or substantially diminish competition and will result in substantiai
cost savings to the County.

(b) There is only one manufacturer or seller of the product of the
quality required, or efficient utilization of existing equipment or supplies
requires acquisttion of compatible equipment or supplies.

(c) The exereption is requested for the purchase of a particuiar
product to be used in an experimental project.

20.220 Copyrighted Matertals. The County may specify a copyrighted product.
This-exemption does not include patented or trademark goods.

. 20-10 WP V/ma/O0010/T
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20.225

(}) Ifthere is only one mannfacturer or seller of a pmduct or service of
the quality required or if the efficient utilization of the extsting equipment or supplies
requires a compatible product of a particular manufacturer or seller, the County may
specify such particular product suh_]act to the following conditions:

(a) The product is selected on the basis of the most competitive
offer considering quality and cost.
(b} It follows the procedure in EM 20,140 above.

20.230 EEIMLMIEMEEIIQB

(1) When it is impractical to create specific design or performance
specifications for a type of product to be purchased, the County may specify a list of
approved products by reference to particular manufacturers or sellers in accordance -
with the following produect pre-qualification procedure:

(3) The County has made reasonable efforts to notify known
manufacturers or vendors of competitive products of its intention to accept
applications for inclusion in its list of pre-qualified products. Notification
shall include advertisement in a trade journal of statewide distribution when
possible. In lien of advertising, the County may notify vendors and
manufacturers appearing on an appropriate list maintained by the County.

{b} The County perrnits application for pre-qualification of similar
products up to 5 days prior to advertisement for bids on the product.

(2) If an application for inclusion ir a list of pre-qualified preducts is
denied, or an existing pre-qualification is revoked, the County shall notify the
applicant in writing. The applicant may appeal to the County Administrator, The
appeal must be filed with the department soliciting the product within 5 days of
mailing of the denial or revocation. The appeal must state the grounds for appeal.
The County Administrator shall decide the matter on the writien record within 7

days.

20-11 WP lma/00010/T
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20.235 Tane Manual 20.235(1)

COUNTY ADMINISTRATIVE SERVICES

20.235 Insurance Contracts.

(1)  Contracts for insurance where either the ammal or aggregate premium
exceeds $50,000 must be let by formal competitive bidding or by one of the
following: '

(@) Agent of Recond: The public contracting agency may appoint
a licensed imsurance agent (agent of record) to perform insurance services
in connection with more than one insurance contract. Among the services
to be provided is the securing of competitive proposals from insurance
carriers for all coverages for which the agent of record is given
responsibility: -

(i) Prior to the selection of an agent of record, the County
shall make reasonable efforts to inform known insurance agents in the
competitive market area that it is considering such selection. These
efforis shall include a public advertisernent in af least one newspaper
of general ecirenlation in the arca where the contract is to be
performed. The advertisemnent shall generatly desciibe the nature of
the insurance that the public contracting agency will require. If the
amount of the annual premium for insurance, other than employes
benefits insurance, is likely to exceed $50,000 per year, such notice
shall also include a public advertisement in at least one insurance
trade publication of general circulation in the state;

(ii} Any appointment petiod shall not exceed three years.
Agents may serve more than one appointment period. Agents must
qualify for appointment prior te each period as if each appointment
peried were the first;

(i) Inselecting an agent of record, the County shall select the
agent(s) most likely to perform the most cost-effective services.

(b}  Specific Proposals for Insurance Contracts: The County may
solicit proposals from licensed insurance agents for the putpose of acquiring
specific insurance contracts subject to the following conditions:

{i) The County shall make reasonable efforts to inform
known insurance agents in the competitive market area of the subject
matter of the contract, and to solicit proposals for providing the
services required in connection with the contract. Such efforts shall
include public advertisements in at least ong newspaper of general
circulation in the area where the public contracting agency is located.
[f the amount of annuat premium for insurance, other than employee
benefits insurance is likely to exceed $50,000 per year, such notice
shall also inclnde 2 public advertisement in at least one insurance
trade publication of general circulation in the state;

20-12 WP V/ma/G0010/T
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20235(1}) Lane Manual 20.250(4)

(i) The Coumnty shall select an agent on the basis of the most
competitive offer considering coverage, premium cost, and service to
be provided.

(2) Contracts for insurance where ¢ither the annual or aggregate premium
is less than or equal to $50,000 may be let by informal quotes.

20.240 Employes Benefit Insurance. The County may purchase employee benefit
insurance without competitive bidding or quotes.

20.245 [nvestment Contracts. Public contracting agencies may, without competi-
tive bidding, contract for the purpose of the investment of public funds or

the borrowing of funds by a public agency when such investment or borrowing is

contracted pursuant to duly enacted statute, ordinance, charter, or constitution.

20.250 Litigation Services.

(1} The County msy retain, without competitive bidding or quotes, expert
witnesses, consultants, or other specialized personnel when County Counse] deems
it necessary to do so in the defense or prosecution of claims and litigation involving
the County.

(2} Tothe extent practicable, County Counsel shall develop and maintain
a list of qualified experts, consultants, and other specialized personnel eligible to be
retained.

(3} Selectien criteria shall include, but are net limited to, education and
specialized training, experience, demeanor, cost and availability.

(4) Multiple contracts for siznilar services are authonized.

20-13 WP Vma/00010/T
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20255 Lane Manual 20.265(1)

EXEMPTIONS AS CIRCUMSTANCES ARISE
20.235 Emergency Contracts Under ORS 279.015(2).

(1} The County may enter into public contracts withowt competitive
bidding when circumstances that could not reasonably be anticipated necessitate the
prompt establishment and performance of the contract in order to preserve public
funds, property, or the uninterrupted provision of government services. In exercising
its anthority under this exemption, the County shail:

(a) To the extent reasonable under the circumstances, sncourage
cornpetition by attempting to make informal solicitations or to obtain
mformal quotes from potential suppliers of goods or services;

(b} Make written findings describing with specificity the circum-
stances that require the proimpt performance of the contract and of the harm
anticipated to result from failing to establish the contract on an expedited
basis; )

{c) Record the measures taken under LM 20.255(a) zbove to
encolrage competition, the amounts of the quotes or proposzls obtained, if
any, and the reason for selecting the contractor.

(2) The County shall not contract pursuant to this exemption in the
absence of 2 substantial risk of loss damage or interruption of services that would
occur if contract performance awaited the time necessary given the comnplexity of the
project to solicit, receive and analyze bids or proposals.

20.260 Emergency Contracts Under ORS 2798.015.
(1) The County, under ORS 279.015 may, in its discretion, let public

contracts without formal competitive bidding if an emergency exists and the
emergency consists of circumstances creating a substantial risk of loss damage
interruption of services or threat fo public health or safety that conld not have been
reasonably foreseen and requires prompt execution of a contract to remedy the
condition.

(2} In exercising its-authority under this exemption, the County shall
comply with LM 2(¢.255(a), (b) and {(c) zbove.

(3) Any contract awarded under this exemption shall be awarded within
60 days following declaration of the emergency unless an extension is granted
pursuant to ORS 279.015(4).

20.265 LCRB Exemption for Other Contracts.

{1) The LCRB may exempt a pariicular coniract, or a category of
contracts, from the bidding requirements of QRS 279.015, which are not otherwise
exempt under these nules. The request for exemption shall contain the following
information where appropriate;

20-14 WP Vma/0G010/T
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20.265(1) Lante Manual 20.265(3)

{a) The nature of the project;

{b) The financial impact including estimated cost of the project,
operational, budget and financial data and fimding sources;

(c) A narrative description of the cost savings anticipated by the
exemption from competitive bidding, and the reasons competitive bidding
would be inappropriate;

{d) Public benefits;

{e) Vahlie engineering;

{f) Specialized expertise required;

{g) Public safety;

(h) Maket conditions;

(i) Technical complexity;

() Proposed altemative contracting and purchasing practices to be
employed; and

(k) The estimated date by which it would be necessary to let the
contract.

{2) The LCRB may require such additicnal information as it deems
necessary to determine whether a specific contract, or 2 category of coniracts, is to
be exempt from competitive bidding.

{3) Application of the information in EM 20.265(1) and {2) below must
demonstrate thaf the exemption would meet the following standard:

(a}  Itis unlikely that such exemption will encourage favoritism in
the awarding of public contracts or substantially diminish competition for
public contracts; and

{b} The awarding of public contracts pursnant to the exemption
will result in substantial cost savings to the public confracting agency
considering the type, cost, amount of the contract, number of persons
available te bid and such other factors as may be deemed appropriate.

20-15 WP V/ma00010/T
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20.270 Lane Manual 20.270(2)

BID SECURITY AND PERFORMANCE BOND

20.270 Bid and Perfonmance Security.

(1) Contracts, other ihan those for public improvements, are exempt from
the bid security requirements of ORS 279.027 and performance security requirements -
of ORS 279.029 provided that the County may requive bid, performance, or payment
security, in its discretion, regardless of this exemption.

(2} Contracts for public improvements which sre equal to or less than
£50,000 are exempt from bid and performance security requirements provided that
the County may require sech security in its discretion, regardless of this exemption.

20-16 WP Vma/00010/T
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EXHIBIT A
LOCAL CONTRACT REVIEW BOARD

FIND!NGS ON PUBLIC CONTRACT EXEMPTIONS AND RULES
FOR LANE COUNTY

1. Nature of Project

In entering intc contracts with third parties, Lane County has been utilizing
certain contract exemptions and rules originally adopted the Board of County
Commissioners, acting as the local contract review board (LCRB). The LCRB
simply adopted the exemption rules adopted by the by the Department of Gen-
eral Services for the State of Oregon which were in effect on November 30,
1984, These were formally adopted as the exemption rules for Lane County
contracts in Lane Manual 20.100, “until firther medified by the Contract Review
Board.” In short, these contract exemptions and rules have set forth exceptions
to formal competitive bidding for certain classes of contracts. While formal com-
petitive bidding is favored, there are certsin classes of contracts for which such 2
formal and expensive process may not be needed or warranted as a cost to the
public.

The purpose of these findings and conclusions, and any resuliing Board
Order, is to update existing exemption rules, add additional exemptions tc reflect
the current business environment and the specific needs of Lane County de-
partments while recognizing the value of cpen and fair competition, as well as o
adopt a set of rules for Lane County which stand alone from the state counterpart
above.

2. Standard

The LCRB is authorized to grant contract class exemptions pursuant to
ORS 279.015. The findings whlch the Board must approve in order to grant such
exemptions include:

A it is unlikely that such exemption will encourage favortism in the
awarding of public contracts or substantially diminish competition for public con-
tfracts; and

B. The awarding of public contracts pursuant to the exemption will re-
sult in substantial cost savings to the public contracting agency. In making such
findings the Board may consider the type, cost, amount of the contract, number
of persons available to bid and such other factors as may be deemed appropri-
ate.
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C. Findings which are used 0 support A. and B. include information
regarding: '

Operational, budget and financial data
Public benefits

Valug engineering

Special expertise required

Public Safety

Market Conditions

Technical complexity

Funding sources.

PN AON A

D. In granting an exemption, the Board shall;

1. Where appropriate, direct the use of altemnate contracting
and purchasing practices that take account of market realities and modern or in-
novative contracting and purchasing methods which are also consistent with the
public policy of encouraging competition.

2. Require and approve or disapprove written findings that
support the awarding of a particular public contract without the requirements of
competitive bidding. The findings must show that the exemption complies with
A and B above.

3. General Findings with Respect to Certain Criteria in C. Abgve

Funding sources is not a signiticant factor for this exemption request,
which involves rules to exampt classes of contracts, with no particular contract at
issue. Generally, it is anticipated that a majority of the contracts which are sub-
ject to these-exemplions would be funded through the general County budget. 1t
would be speculation to attempt to ascertain how funding sources for future con-
tracts would impact a determination on whether to grant a class exemption.

In addition, it does not appear that public safety is a significant factor to a
decision about whether to adopt exemption rules for certain classes of contracts
where there is no direct connection to any specific public safety concem. Opera-
tional, budget and financial data would likely be more significant on the issue of
cost savings to the public if there were specific contracts at issue. The classes in
this request are general in many cases, and to attempt to apply this criteria with-
out a more specific contract or set of contracts in mind would reguire speculation.

4. General Findings with Respect to Criteria in D 1. Above

The following exemption rules subject to this request explicitly include al-
ternative competitive selection processes which result in avoidance of favoritism
in the awarding of these public contracts, in substantial cost savings to the
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County by not incurring the expense of a formal bid process and in not substan-
tially diminishing competition:

-LM 20.105 Dollar Amount of Coniract Under $50,000
LM 20.130 Request for Proposal
LM 2C.135 Reqguirements Contracts
LM 20.14C Sole Source
LM 20.160 Construction Manager/General Contractor
LM 20.180 Food Service Contracts
LM 20.185 (Gasoline, Diesel Fuel, Heating Qil, Lubricants and As-
phaits
LM 20.19C Oil or Hazardous Material Removai
LM 20,195 Office CopierPurchases
LM 20.207 Purchases of Used Personal Property
LM 20,225 Single Manufacturer or Sarvice Provider
LM 20.235 Insurance Contracts _
LM 20.255 Emergency Contracts Under QRS 279.015(2)
LM 20.260 Emergency Contracts Under ORS 279.015(4)

ZECrASTI OTMMDOD P

5 Adoption of Findings of State te Support Substantialy Similar Exemptions

The specific rules below are substantially similar to corresponding rules
LT adopted by the State Department of Administrative Services. The facts, analysis,
. findings and conclusions considered in adopting the state rules are applicable to
the situation that exists in Lane County and are adopted to support adoption of

these Lane County exemption rules. These rules are:

6._ Specific Findings

A EM 20105 M. LM 20.180 Y. LM 20.230
B. iM20110 N. LM 20.185 Z LM 20.235
C. LM20115 0. LM 20180 AA LM 20.240
D. LM 20120 P. LM 20.185 BB. LM 20.245
E. LM20125 Q. LM 20200 CC. LM 20.255
F. LM 20130 R. LM 20.205 DD. LM 20.260
G. LM20.135 S. tM20.206 EE. LM 20285
H. LM 20.140 T. LM20.207
)l LM20.155 -  U. LM20.210
J. LM 20165 V. LM 20215
K. LMZ20.170 W. LM 20.220

L LM 20175 X LM20225

It addition to the above general findings, the following maore specific find-

ings apply to the exemptions as identified in LM Chapter 20 for adeption;
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A 20.100{a) — (f) Generat Statutory Exemptions

The Oregon Legislature has already recognized these exemptions for all
public contracts, including those of Lane County.

B. 20.1085 Contracts Uinder $50,000

Lane County’s current exemption rule sets a limit at which less for-
mal quotes must be obtained at $2,500 and a limit of $25,000 at which formal
competitive bids must be obtained. This exemption rule was based on Oregon
Department of Administrative Service exemption rules which had been in place
since 1989. This state agency later increased the limitations to $5,000/$50,000,
effactive January, 1897. The County relies upon the facts and analysis included
in County Counsel, Teresa Wilson’s October 14, 1998 agenda memo to the
Board conceming this increase. The rationale used by the state to support the
increase also applies in Lane County and the County relies upon the findings and
conclusions adopted by the state to support the statutory standards above. There
has been general inflation since the Board adopted the $2,500/$25,000 limits and
a commensurate increase in expense for processing contracts.

C. 20.110 Contract Amendments

This exemption is similar to the existing Lane County exemption
rule. R would allow for change orders and exira work on projects already
awarded per a competitive procass. It encourages competition by allowing for
additional work or goeds up to certain dollar amounts without further competitive
selection where additional work may not have been anticipated, where work
(perhaps guite technical) is in progress, and where the public would benefit by
agilowing the confractor to complete performance without justifiable detay. The
cost savings are substantial due to the time saved In project or performance
completion, within dellar fimitations. Any increases above the percentages in the
rule would require additional competitive selection.

D. _ 20.115 Life Cyclé Costing

This is a competitive value process that is used within a competitive
selection process that allows for all costs of use, from the acquisition through
dispasition, to be considered. Substantial cost savings over the entire usefut life
of a product will accordingly be realized without substantially diminishing compe-
tition, because competitive bidding could still be used.

E. 20.120 Pace Regulated ltems or Services and 20.125 Price Set by
Federal Contract

The County has no authority to atter prices established by federal
or state law. Formal bids would not provide useful information since each would
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be the same price. The County would incur unnecessary expenses with litlle or
no benefit. :

Since federal contracts are subject to similar public confracting re-
quirements, any price set would have presumably arisen from a competitive se-
lection process. The Oregon Legisiature has decided that public agencies, such
as the County, may use the competitive selection process of other public agen-
cigs under certain circumstances pursuant to. ORS 279.015. The rationate ap-
phes equally to contracts executed by the federal government.

F. 20.130 Request for Proposal

The RFP process-is used when other factors, besides cost alone,
are of significant importance to a decision to award a contract.  Specialized ex-
pertise, market conditions and technical complexity are integral elements to this
process. Cost savings are realized through purchases that have higher quality,
better service, operating efficiency and are more cost effective over the long
term. Lane County has already established an alternative request for proposal
process which includes substantially similar requirements as for formal bidding.
See Lane Manual 21.107. There is an additional protection for competitors under
the County's request for proposal process, ie., appeal for protesting evaluation
committee’s recommendation, which is not required under a formal competitive
bidding requirement. In other respects, the two processes, are nearly identical in
Lane County. Accordingly, it is unlikely that this exemption will encourage favor-
itism or substantiaily diminish competition.

G, 20.135 Reguirements Contracts

This exemption requires whichever competitive selection process is
appropriate based on the underlying subject, including competitive bidding and
cther alternative processes. Thus, competition will not be substantially dimin-
ished and favoritism is avoided. The exemption also would aliow the county to
utilize ancather public agency's competitive selection process under certain condi-
tions, thus competition will not be diminished.  This exemption contemplates one
competitive process with subsequent amendments issued, if necessary, based
on the results of that process over a three year period. This eliminates the need
to conduct duplicative competitive processes during that time period and results
in cost savings to the County, both in terms of time and money. It allows the
County to budget and plan for future needs. It encourages lowest cost over the
iife of a project while ensuring availability. It protects the County from unantici-
pated cost increases.

H. 20140 Sole Source

Products and services that are available through only a single seiler
or provider are not subject to competitive supply. As no competitive market is
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available, competitive bidding would be unnecessary and an unjustified use of
county and public resources to prepare. Cost savings are not applicable. This
exemption would require that the County take steps to confirm that the contractor
is a sole source. If other competition were located, then the appropriate com-
petitive selection process would be used. Competition would not be substantially
dirmnished.

. 20.155 Advertising Contracts

Advertising is limited to specific companies in given geographic lo-
cations and is further limited by the needs of the County. Further, state law re-
quires the designation of an official newspaper for public notices. The rates for
legal notices in many cases are regulated by statute. It may be necessary to tar-
get certain geographic areas or classes of members of the audience

J. 20.160 _Construction Manager/General Contractor

This exemption allows the use of a request for proposal (RFP) pro-
cess which reflects the specialized expertise required, and techinical complexity
of large construction projects for which a CMGC would be selected. The
Courty's RFP process is 5o substantially similar to formal competitive bidding
that there would not be significant effect on competition. There would be sub-
stantial cost savings to the public and the Couniy through the selection of a high
quality professional to meet this nesd.

K. 20.185 Copyrighted Materials

By definition, there is no alternaiive vendor and nc competition.
The County must ensure that all purchases are in accordance with federal and
state laws protecting copyrighted or trademarked items.

L. 20.170 Election Supplies and Services

The materials included within this exemption are specialty items
that must be compatibie with both state elections law and the type of equipment
used by the County in processing the ballots. Due to the technical complexity of
the equipment and matertals, there are only a limited number of vendors. In ad-
dition, the need to act quickly and o be able to rely on the most dependable
contractor is entical. Thus, the purchase of these materials does not lend itself to
a competitive process.

M_ -20.175 Egquipment Repair and Overhaul

Work performed under this exemption is in support of maintenance
agreements or warranties that are obtained as part of a purchase process for
new equipment. Often this maintenance is required in order to maintain warranty
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coverage on the equipment. Warranty work is unique to the manufacturer of the
gquipment. Use of competitive bidding would invalidate the warranty coverage
and cost the County more for maintenance work in the future. This would en-
courage competitors to deliver good quality products and to stand behind their
preducts for the benefit of the public. It wouid discourage competitors who care
less about quality.

N. 20.180 Food Service Contracts

The provision of food seyvices to the County involves the review
and analysis of factors other than cost to ensure a quality service and product.
This exemption aflows the County to solicit and review these factors through an
RFP, instead of a bidding process. This extended review opportunity allows the
County to provide and maintain a better level of service that is more cost effec-
tive for the users.

0. 20.185 Gasoline, Diesel Fuel, Heating Oil, Lubricants and Asphalts

Prices for these items are highly volatile. The rule ensures contin-
ued competition utilizing the quotation process betwaen many vendors of highly
fungible produck(s). Few, if any vendors would provide fixed price bids unless
the price was sufficient to cover eventualities beyond the control of all parties.

P. 20.190 Oif"or Hazardous Material Removal

This exemption applies when there is a state agency order requir-
ing the County to act quickly and when a formal bidding process would likely re-
sult in violating that erder and the imposition of monetary penalties. The rule re-
quires alternative selection if feasible. Because of this and the limited application
of the rule, competition would not be substantially reduced and there would be
substantial cost savings as legally imposed penalties could be high.

PP. 20195 Office Copier

This rute provides an alternative competitive process that reflects
the nature of this good and the critical nature of these items to County opera-
tions. Service capabiliies, specialized expertise, and technical expertise of ven-
dors are of predominant importance and are difficult to ascertain through bidding.

Q. 20.200 Laboratory and Medical Supplies

Competition is not diminished as competitive bidding is still re-
quired. Generally, there are muitiple vendors of such items, but there may be
few or only one manufacturer, or individual heaith care practitioners may have a
medical basis for specifying a certain manufacturer. The ability to split medical
and laboratory supplies into multiple groupings will enhance competition by pro-
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viding &n opportunity to bid to specialized vendors in the field, or those that can-
not maintain the necessary inventory to cover all needed supplies. Such en-
hancement will allow the County to obtain more competitive prices for those
products requested.

R~ 20.205 Purchases of Hospital and Medical Supplies and Equip-

ment

The advantage of buying through a cooperative is that the public
will benefit from cost savings after a paying a lower group rate, which is likely to
be lower than any price proposed by a contractor through a single contract com-
petitive selection. Thus, competition would not be substantiaily diminished.

S. 20.206 Library and Reading Materials

Many library circulation materials at the wholesale level are avail-
able through limited sources and are not subject to competitive supply. Books
and periodicals are only published through one source. As no competitive mar-
ket is avallable at the wholesale level, competitive bidding would not be appropri-
ate and cost savings are not applicable. Libraries nationwide pariicipate in a so-
phisticated computerized purchasing program designed to maximize efficiency
and cost savings by providing up to date cost and availability data. While librar-
fes may order many books at one time, only one or a few of each book is ordered
from a particular publisher. Bids would be expensive ang ineffective, and a proc-
ess not in keeping with generally accepted practices.

T. 20,207 Purchases of Used Personal Property

Used personal property is available through Emited market sources. Use of a
quotation process as an altemate purchasing practice will continue to provide
competition in the process while minimizing administrative costs to the County in
terms of both time and meney. Quality and availability are nat as uniform as in
new products making comparisons based on written information difficult. Gener-
ally, personal inspection is reguired and initial cost may not be the most impor-
tant factor in long term cost savings.

L. 20210 Specifying Brand Names or Products, 20.215 Brand Name
Exemption Applications, 20.220 Copyrighted Materials, 20.225 Single Manufac-

turer

These exemptions aliow for acquisition still using competitive bid-
ding by brand, copyright, and/or single manufacturer. Cost savings are obtained
by the efficient ulilization of existing equipment and supplies and by obtaining
products of the quality required.
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V. 20.230 Product ualification

Prequalification of products in certain circumstances simply re-
duces the amount of resources the county must expend to create design or per-
formance specifications. There is an altemative selection process included
which recognizes the value of competition in deciding which products to pre-
qualify and includes a right to protest, which is similar to formal bidding.

W. 20.235 Insurance Contracts, 20.240 Employee Benefit Insurance,
20.245 Investment Contracts, 20.250 Litigation Services

Predominant factors for these exemptions include the specialized
expertise required, the technical complexity of the subject matter, and the limited
market once the County’s special needs are considered. As tc investment con-
tracts, the market of stocks and bonds is quite volatile and not conducive to a
formal competitive selection process. The contracts under this exemption would
be considered professional service contracts and subject to the alternative selec-
tion process in LM Chapter 21.

X 20.255 Emergency Contracts under ORS 279.015(2} and 20.260
Emergency Contracts under ORS 279.015{4)

The Oregon Legislature has adopted these as exemptions for all
public contracts, including those of the County

Y. 20.265 LCRB Exemption for Other Contracts

This exemption recognizes a process for the Board to consider
other exemption requests not included in these rules. This has no effect on
competition at this time.

Z. 20.270 Bid Security and Performance Bond

These exemptions allow for waiving bonding requirements for cer-
tain bid projects and encourages competition due to less costs and paperwork
being required by bidders. Cost savings are realized as more bidders will bid
these certain projects and provide better pricing.

7 Conclusions

Based on alf of the above, it is unlikely that the subject class ex-
emptions will encourage favoritism in the awarding of public contracts, would not
substantially diminish competition and awarding such contracts pursuant to these
exemptions will result in substantial cost savings to the public and to Lane
County.
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(2) "Board" ricaps the Board of Commissioners of Lane County.
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plans, specifications, of quarmtles 'Mthm thie scope of the original contract.
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Ccmnfy ‘shiall: ‘1dﬂnttfy t]msa, Taitors which will:-have cost: 1mpi1catluns over
the fife of the product;

{B} Thc wniteny sq]_m_itannn or’ mwmnnn shall metum; clearljr the

/Qv
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() Include in; th& confract: file; @ letter: or memiosanda: from the
appropriate: federal ‘agency. grantitig permission to purchasé under faderal
contract;

(b) Include in the-contract:file documentation showing the cost
savings to be:gdined from anticipated purchases from the federal contract.

20.130 Request forProposal. :The County may, at its discretion, use a request-for-
proposal competitive seléction process for any contract otherwisé subject to
furmal_mmlleﬂmre bidding: The RFP-process is set forthin' LM 21.107.

20.135 Requirements Contracts:

{1} The: Guunty may; enter into: requmaments contracts whereby it is
agrfxad to. purchase Tequirements: “for: a1 ainticipated needat & predetermined. price
providing the following conditions are cumphed withi;

(2) The: cONTract st beletbys a:compeuﬁve procurcment process
pursuznt to:tlic County's public-contracting rales,

(b) The term of the contract/including renewals does not exceed
three years.

(2} Whe:n the.: pnce ofsgoods: oriservices has been. ‘established by a
rﬁqm:emr,nts contracl; 1hie. Emmty’may purchase the’ gﬂnds and sérvices-from the

supplier:without subséquent-competitive bidding:

o WBYma/00010/T
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wmm%

respeqtamtsfm acfing fice -:.
&-J THE prior competitive s

o g A e i
------ e it e

_ Eanh'spﬂclﬁc. pu:ﬂhase.xs consxdnﬁ:nd separatcly for comipetitive
s¢lectionpursuant:to the applicable County public contracting: rules.

20:140 Sole-Soirée:
(1}  Subjectothe requirements:of LM 20.140(3) below; the County may

purchase aproduct mﬂwutmmpeﬂuve bidding or quotés, if there:is only one seller
af. 9; pmduct af the quaht;.r requm:d or: ]f the. efﬁme:nt uuhzanon of exmtmg

is only:i m1r.~< se]ier
{2) _ Snb]eq’_t_tu the requuemmts af LM 20: 14{](3) Beluw;thf: Cnunt}' may

pmmas_hﬁfﬂﬁhmm Chapteer i e
{# ThHeCountyshialldocuimentiits basis for deters
1sasolesmu‘ce.

er.or provider fora ‘riot i waeais, tmaysu
en fﬁff“f j“mmsimx.me‘%zn 140{4}%@&11? decumentation

WP Vmt/98067/E
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(2) ientenaio: bﬁ the: {3(,;, are
g o ..mum‘ A e T S xnwﬂm i) "M’ o """‘"‘ g o
do&ummth EM/GCHrm

stated’ ‘clearly i ﬂi&isultm .
which best meets tha piitilic. contmctmg‘nceds rigy: mntude, but are not Jimiited to,
cost; quahty, expmenca trelevant. to the: mpmvement 10 be constructed; and- tire
required:to commente and complete the improverent:

20.165 Copyrighted: Miterjals... The Cﬂuﬂt}" may- contract for the purchase of -
copyrighted materials witliout competitive bidding or quotes if there is
only one knowr supplier.

20,170 E@m&mhmm :The County is exempt from:competitive
bidding or quote réquirements for: the printing.of polling place.signs, ballots

and sample ballots; including baliot pages:and Iabeling.of ballot cards.

200175 iL ‘Repair
{1) Cnnttacts for qu.upmmt mpa]r, overhaul; ormaintenance may be: let
without-formial compétitive:; bidding or quotes, subject to. the following: conditions:
(a)  Service anid/or parts réquired aré;unknown and the:¢ost cannot
be determined without extensiv ‘preliminary dismantling or testing; or
(b} Service:and/orparts required 4re for sophisticated: ﬁqulpme:nt
for which. spema]l:.r tramed personnel are required and such personnel are
available ﬁ:rm:r unl}" one:5ouIce:
2y Iithe: coritract ﬂxceﬁds $50,000, the: ‘County-shall document i its
procurement; file the feasons ‘why. competitive:bids.or: quotes were dééined fo:be
lmpracucal
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D 5 ati : ! sphalés.- The County
_______ 18 expt ﬁ'um ft}rmal mmpetlllvc blddmg reqw,re;ne,nts ‘for. the

purchasa uf gasohnc, dmsel fhel, heanng oil, lubncants an-:i asphalts, :f the County

(1) The Connty: majpr enter' into’ pul:-hc contracts without competitive
hlddmg whm ordered m cleanup u:l or hazardnus ‘waste pursuant to; the auﬂlﬂl'lt}"
espemall}r ORS: 466, ﬁﬂi thmugh 466 68{) and:‘this n:min necass:ttaiee the pmmpt
establishment: and performance of the contract in order to mmphr with:the statites
regardmg splll grrelease of vil or hazardous material that have: créated an-emergéncy
mndmon Cﬂ[ﬂprﬂhﬁnSlYﬁ cleanup. Tules. are: set forth: aIWGAR 349—122*2{}5 to

{a} To the extent reasonahle under the: czrnmnstancas, encuurage
competition::by: attempting to make informal’ suhcltanuns or:to obtain
inforrvial quotes from potenitial suppliers of goods-or services;

(h) Make written findings describing the ciiéimnstances requiring
cleanup or @ ¢opy. of the: DEQ order ordering such cle.anup,

(r.‘.) Recurd the measums taken’ inder: LM 2ﬂ Eﬂﬂ{a} ahwe to

EIllithE reason for. selectmg the mntraﬂtor salactad.

GO T T e WPUmn@Sﬂﬁ?fr
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h ma&mal supphes and eqmpment thmugh A legally established
purchasmg cooperaﬁve are; ; empt. from mmpehtm: bidding'or quotes if the County
is-a membér of sucki coopérative,

20:206 ijm_ﬂgamnmmm
(1) i Re

cals; mciudmg ]numﬁls <<magamne3; Bnd, Similar pubhcaﬁons without: éﬁﬁlpehuvé
bidding:orgirotes,

20.207 figl Propeity 'w_The Coaty:may purchase used per-

PEr R

na] pmpertyfm: $5ﬂ ess withoizt ‘conipetitivi "-blddmg or quotes if
the: County has dﬂmmmed thai the: dJreactpurchase mthout w]npentwc b:ddmg wﬂl
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()  Abriefdescription of the contract or contracts'to bie covered:
The description should inclade contemplated futire’piirchases,

(b) The: brami name, mark; or productip'be: specified.

(c) The réasons the County is saekmg the: eXemption.

(2) TheBoard miay grant exemptions if any-of the following: conditions
are met:

{a) The'exemption is not hkaly to encourage favotitison in:public
contracts or substantially diminish competition and wifl résnlt in sibstantial
cost savings'to the' County.

{b) Therc is only one manufacturer oz sellér:of the product of the
quahty reqmmd., orefficient utilization'of exlstmg éqmpment or supplies
requites acquisition’of compatible equipment or: supphes,

(c} The: exemptmn i requested: for the puichase of 2. particular
produét to be usedin'an experimental project.

20,220 Qqnmghtﬁd.hiﬂiiu_l.i .The:County may Speclfy a topyrighted: product.
This éxemption doss not inclidé patented or trademark’ "g00ds:

204007 1 e WP HBa/00010/T
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EP inéi %(m 3e;ﬁ§aﬁ§1’gnrﬁwa‘umie 10111'11&!‘6%5%&%% dlstribumnwhen
pnsslble. In h_f__ of: advert:smg, theé: County ‘may: notify vendors . and
manufacturers ‘appearing on' an eppropiiate list maintained by the County.
(b} Thé Cownty ] pemuts application for pre-qualification of similar

products up t0:5 days prior to adveriisement for:bids on:the product.

(2)  If an application for inchision in‘a list of pré-qualified products is
denied, or anexisting - pre-qual:fic:aﬁon is:tevoked,. the; County shall notify the
appllcant in writing, The ‘applicant may appeal to the Cmmty Administrator, - The
appeal must be fited ‘with: the' department- suhmtmg the product within 5 days of
mailing of the denial orrevocation. The appeal must state the gronnds for appeal.
The County Administrator:shall.decide the matter on:the written tecord within 7
days:
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tra{ie pubhcatmn n::-f genaral circilation in ihre: statc

{ii) Any’ appoiniment: penud shall:not exceed three years,
Agents Ay SeIve more than one’ appumtm‘ent period. Agents must
quahfy for; ‘appointment prior. to-each period as if each appointment
period were the first;.

i) Iiy selactmg an agent of record, the County shall select the
agehi(s) ost. llkﬂljf to perform the most cost-efiective servicss.
(b) Specific: Pmpnsals for: Ihsuranca Coniracts: The: County: ma}r

solicit pmposals from hx:emedmmu‘anm ag::nts furthepm‘pcse of acquiring
specrﬁc insiiranice contizcts. sub;act io the ‘following cofiditions:

@ The' Caum}' ‘shall’inakeé. reasonable efforts. to fiiform
known ihsuraiicé agents in the competitive market"a:e.a»of the’subject
matter of .he’ coiitract;-and to solicit; ‘propusals: for providing - the
services reqmred it ¢onnection with the contract:: _Such efforts shatl
mciude puhhc advertiséments in at least one newspapcr of general
ared whm the:'pubhc cmﬂ:ra::ung agency:is located.
If thr:: amobm: c:-f annual prenuum fnr insurance; oi:her' than emp]ayee

WP“%!QSOGTH
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(11 _The Colmﬁsmay::mgi,mthwt“"“‘ clifive biddinig of iiotes; éxpert
witrie§sess oﬁ’ns:ﬂtanfs, ‘ofother spw:ahz&dpersoﬁnzl’whm

; 'ﬁﬂty Counseldéems
it necessaryto do so in the defénse or prosecution of claimis and litigation involving
the County.

(2) Tothe extent practicable; County Counsel shiall develop and maintain
a list of qualified experts; congultanis; and-other specialized personne! eligible to. be—
retained.

(3) Selection cntena shalt include, but:are not timited to, edveation and
specialized training, expenence, demeandr, mstand avallahlllty

(4} Muitiple contracis for similar services are authorized.
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mﬂgﬁaied ‘to: result.-ﬁ.'omfmhng-to establish tie ‘Contraction a: expad:te:d

basis;

N ) : es: take M ﬁﬁSS'{ﬁ]ﬁ:&Bﬁ? 1o
encﬁuragammpeuuan, tﬂe amounts of 1 tﬁc*quotﬁi o propesals obtained. if
any; a:ﬂd the réason for selactmg the cnnlractur
(2) The County shall:niot cunu'ant _pursuant o this exr:mphon in the
absence:of a substantizl Tisk of foss damage ¢ or mtermptmn of services that wonld
nccm: lf mntract perfomwnﬂ& awmted the time- necessary given the complexity of the

......

20.260 M
(1)  The County, under ORS 279.015 may, in 1ts diséretion, let public

contracts  withiout formtal : competitive bidding if an eme.rgency exists and the
emergency -consists of circumstances creating: a substantial risk:-of loss damage
interruption of seérvices-or'threat to public:health o safety that cotld not hdve bedn
rcasonab]y foreseen -dnd’ requités’ prompt execution of a:contract fo .rémedy the

@) Hiexercising its authority wader this exemption, the County shall
comply/with LM 20.255(a); (b) anid () above.

(3)  Any contract awarded under:this exemption shall be:awarded within
60 days following: decliration-of the emergency unless an extension is granted
pursiadt 1o ORS 279.015(4).

20.265
(1} Thc LCRB may exempt a partlcnlar mntracl‘, or 2 categﬂry of

inforimal __nwﬁen appmpnate'

WP LIOS06TIT
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*‘ﬁa& cﬁ%ﬂh’e Project:

0 M m
@ %Wﬁwmlww

() . Proposedalterniati ive Conlranhng and pure
ployed,and 5 o _
(k) THe gstiniated date by wWhich: 1t wonld b iecessary to-letiihe

g L AT T o

> practices to be

XTI
R

SRB may: Teq ai:tc-n; as it deans
necessary to detmnme: hether a spemﬁc »::ontract, m‘ a cate'gpry'uf contracts; 18 to
be exernpt from; competltwe hlddmg. _

(3) Application‘of the: mfurmanﬁh’ in LM 20.265(1) and (2) beiow must
demonstrate that the: examphnn would meet the’ fn]lnwmg siandard:

(a) Itis 111:|111m31],.Ir that such ‘exemption will encourage favoritism in
the: awardmg of public contracts or sibstantially diminish competition for
public: contracts; and

) The awardmgicrf puhlm contracts pursuant to the exemption

will: tesnlt’ in ‘§ubstantial ‘cost :savings to: the public: contracting agency

—::c:ns:denng the type cost, atnigunt; df ‘the ‘contract; numbier-of persons
available 1o bid and such cther factors as may be deemed appropriate.
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i disCreion, re

tHe: Gotiftty may:requirs such seciifity. iy

Return to 1998 Board Orders

e uu,;ﬁlmc 11

of thisexemption:
Contracts for) ”‘fsummpmvf s whichiare et essiths

R

$50,000: are;“%xémpt fromi bid -and perfonnam&secmty ‘Téqairéments’ provn__ed“ﬂiat

ifs disctetion; regardless of s exemption:
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